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Abstract

Marine protected areas (MPAS) are a weltognized marine conservation tool to aid in
protecting marine biodiversity and associated social, economic and cultural values. However,
MPAs also have #hability to limit marine access tondigenougpeoples anéhfringe upon
inherent andreatyrights. Due to the potential rights infringement, it is important to ensure
MPA governance processes resgadigenousights. This study uses the Eastern Shsliands
(ESI) Area of Interest (AQI) as a case studyxareine the potential favii * k ,rimdigenous
peoples of Nova Scotia, to play a greater role within MPA governance in a way that respects
Indigenougights, values and knowledge while meet®@nadas marine conservation
objectives. The research found sev@pportunities and challenges to improvMg ' k ma q
participation within MPA governance. While there are recognized challenges to significant
changes in governance currentlyere are mechanismafready in place that can facilitate the
incorporation oMi ' k walueg, knowledge and interests which can and should be pursued. At
the same time, it is important to move forward towards more collaborative approaches such as
co-govenance andndigenousled initiatives that better enali¢i * k tolay a larger role
within MPA governance and help ensure tingligenousights are being respected within the
process. Further effort is required to ensureltidigenougpeoples rightand interests are

being respected and supported while continuing to protect marine biodiversity.

Keywords: Marine protected areas, Eastern Shore Islands Nova Sddiiap k ma q

governancelndigenousparticipation, governance
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Chapter 1: Introduction

Marine protected areas (MPAS) are a weltognized marine conservation tool to aid in
protecting and conserving marine biodiversity and the associated cultural andcwoimic
benefits marine biodiversity provides (e.g., livelihoods, feecurity, spiritual wetbeing)
(Government oCanada2011;Millennium Ecosystem Assessment, 208ala & Giakoumi,
2018). As a signatory to the United Nations Convention on Biologica¢Bity, Canada
committed to international marine conservatiogéds of protecting 10% of its coastal marine
areas by 2020 (Aichi Target 11) (Convention on Biological Diversity, 2(R&hway tacCanada
Target I, 1. .Suhce 2015, the Canadian goveent has made significant stridasnarine
conservation with 44-fold increase in MPA designatioii$% to 13.8% ir2019) Hewson,
2019),surpassing the Aichi target 1€anadéhas since announced its intentiorcontinuewith
biodiversityprotection wih a goal o5% of terrestrial, coastal and mariaadscapes by
2025(Sevunts, 2019)Therefore, the implementation of MPAs are likely going to continue.

While MPAs have the potential to protect important ecosystem services and furiotions,
some casethis requirepreventinghuman accessMaintaining marine access is particularly
important forindigenouscoastal communities i@anadavho depend on marine resources for
livelihoods, sustenance, and preserving cultural inte@igy, Picard Vincent, 2009;Ban &
Frid, 2018; Bennett et al., 2018; Eckddan, Tallio & Turner, 2018Furthermore|ndigenous
peoples have inherent rights ahratyrights which include the right to sedovern, sel
determination, harvesésources for subsistence, and practice culaativities and
customgJoseph & Joseph, 2019 PAs that prevenindigenousaccess infringe upon inherent
andTreatyrights and therefore, create a key point of contention with the implementation of
MPAs inCanaddBan et al., 2009; Ban &rid, 2018; Bnnett et al., 2018; Eckert et al., 2018).
With theincreased international pressure and national interest in establishing MPAs, it is

important thatCanadaecognizes and respeditgligenousights in the process.

Currently, there is a proposed MPA siteNova Scotia that provides an opportunity for
Caradato better incorporattrdigenoupp eopl es, speci fically the Mi’
Scotia, within MPA Governance. The Eastern Shore Islands (ESI) Area of Interest (AOI) is

used as a case stutyexanine the potential foM i kmagof Nova Scotia, to ply a greater role



within MPA governance in a way that respdaiigenousights, values and knowledge while

meetingCanadas marine conservaticcommitments/objectives.

Thefollowing introductorysectiors will providethenecessarfoundationfor understadingthekey
componentsvithin thisresearchncludingdefininggovernanceM i kmaggovernanceM i kmagrights,

Mi kimagconsultatiorprocessandanoverviewof MPAsin CanadaandMPA governancetructues.

1.1 Defining Governance

Governance is not a naerm but has increasingly been used to aid in the understanding of
social organizations within decisianaking processg®lumptre& Graham, 1999).Governing
the marinespacehas been an increasingly impart topic(Borrini-Feyerabend et al., 2013;
Jentoft, van Son & Bjorkan, 2007; Jones, Murr&rBestergaard, 2019nd has been recognized
a s & major factor affecting the abilities of protected areas to achieve theit oatrden,
Bennett & Johnson, 2005, p. 8@overnance can be described athla process and a structure
with different definitions and applications depending on the co@diman, Bainck, Jentoft,

& Pullin, 2005) Graham et al., (2003) define governance as theirteractons among
structures, processes, and traditidre determine direction, how power is exercised, and how
the views of citizens or stakeholders are incorporated into decisaimg  ( B d~eyerabedi
et al., 2013, p. 10)

Based on this definitiorthe gawernance system includasstitutions, processes and
structures, and their interactionisistitutions determine whis able tgparticipate within the
decisionmaking processes including defining the problem, determining the appropriate
solutions, hav manaement costs are distritad (who pays?), and which participating parties
have the decisiemaking authorityBanet al.,2009) The governance structure refers to the
structural organization of bodies that are involved within the deemi@mking pocessvhereas
the process referto the interactions within the governance structure and those that influence the

governing system.

Governance is often confused with management. It is important to understand the
differencebetween themand their relatinship. Governance is about uestandingvhohas the
power, responsibility, authority, and accountability &ogvdecisions are being made. Whese
management is abouthat actionsare being taken to meet certain objectivew/loatcomes out

of the deci®n-making processHBorrini-Feyerabend, et al., 2013; Jones et al., 2019).



Within the context of this research, MPA governance refers to how decisions are being made
andwho has the decisiemaking authorityof anMPA. MPA governance includes the proses
and institutions that arenvolved with establishing and managing an MPAIs
includesunderstandingnow stakeholders and rightsholders are being engaged and consulted, the
degree of influence participartiavewithin the decisiormaking process, arttbw information

(science, locaandIndigenousknowledge) is used to inform decisions.

1.2 Mi 0 k ravgrnance

The way in whichndigenouspeoples view, perceive and understand their surrounding
environment is dependent on beliefs, values, and how informiatimnledge is acquired and
evalated (Berke2012; Lee &Tran, 2016; Simpson, 2000hdigenousbeliefs, values,
language, and knowledge are all interconnected and are all padiggnousknowledge
systems, includinghe M i kmagknowledge system (McM#én & Prosper, 201, Prosper
McMill an, Davis & Moffit 2011).TheMi kmagknowledge system providescultural
foundation and moral code that guides resource management decéiorg(Giles, Fanning,
Denny, & Paul, 2016)Thus, a key component imdestandingM i kmaggovernage is
understanding/l i Kmagqcultureand knowledge systems that lay the foundation for customary
practices or | aws. This section wild/l provi de
context and elaborate dni kmagknowledgesystems, resource managarvalues, and
contemporary governance structuwdsch influence howthe M i kmaqgof Nova Scotia make

resource management decisions

Mi kmagEcological Knowledge (MEK]Jincludes the collection and adaptation of knowledge
tha Mi kinagpeople have with atomponents of the natural environment and the
interrelationships that exist between all life forms from a unique historical, cultural and spiritual
perspective (Assembly of Nova Scotill i kmagChiefs, 2007, p. 7)Similar toothea forms
of Indigenousknowledge(IK), MEK is holistic, dynamic, experiential, intuitive, and is
encompassed within spiritual and cultural valuéaowledge is transferred intgenerationally
and orally through storytelling, practidalachings, and cultal practices (e.gcerenoniesart)
(Berkes, 2012; Denny & Fanning, 2016a; McMillan & Prosper, 20T®o keyMi kimaq
principleswithin the Mi kmag knowledge system that guide resource management decision
making areMsit n &kidagandNetukulimk



Msit no Kkmaq,which translatedo “all my relation$ (Denny & Fanning, 2016aand isone of
the key concepts that guides the sustainable management of resttuiscas. epistemological
concept whereby all living and ndiving componentsre interconnectedandall beingsare
consdered as kin (Denny & Fanning, 2016a; Prostel., 2011).Netukulimkis aM i kimaq
sustainability principle that ..guide[s] individual and collective beliefs and behaviours in
resource protection, procurenteand management emsure and honour sustability and
prosperity for the ancestors, and present and future genetatioisPr osper et al
1). Community members expreblietukulimkthrough respect and reciprocity by giving thanks to
the creatorprohibiting waste iad “taking only what youneed (Barsh, 2002, p. 17)These
cultural principles are inherent in the wWiagligenouspeoples govern and manage natural
resources and contribute thelong-termsustainability of natural resourcés. . where the land
via kinship, determines the modédecision making . 7 .(Lee & Tran, 2Q6, p. 8). In this

research; Mi k ma qprimaaily refer $0'these two fundamental’kinaq concepts but note
thatNeukulimkandMi s tkmaggodeyond cultural values and are fouimiaal within

Mi’kmagq belef systems.

NetukulimkandMi s tnéagace &till relevant today but have changed over time through
colonization(Prosper et al., 2011; McMillian & Prosper, 201 Colonization has had profound
impacts orM i kmagculture andverall well being(socioemnomic, spiritual, culture,
health),especiallydue to the practices of forcadsimilation and racigtolicies such as
thelndian Act,enacted irl867(Joseph 2018; Berneshawi, 1997; McMillan & Prosper,

2016) Thelndian Actimposed a reserve system, elactoral band council

systemyemovedFirst Nationsoff of their traditional territories, and criminalized cultural and
spiritual practicegPotlach Law, 188)(Joseph, 2018; McMillan & Prosper, 201 This affected

the abilityfor Mi kinaqto selfgoven, practice culture, and carry out traditional
practicesaltering the relationships between people and plabe. Indian Act is still in law

today (with fewrevisions?!?) and arguablgoverns all aspects M i kimaglife” today Wiber

& Milley, 2007, p.168). Ongoing destruction of natural landscapes and exclusion of resources
continueto influenceM i kmagcommunitie$ ability to live by Netukulimk(McMillan & Prosper,
2011; Prosper et al., 201Dther societal influences suchtashnology, have alsofinenced

M i kimagresource/environment relations affecting the practice



of Netukulimkprinciples. However,over the past several decadigre has beenravitalization of

the concept oNetukulimk(Prosper et al., 2011).

In 198, the 13M i kimagchiefsratified the integration dletukulimkwithin their hunting
guidelines and is a central component within resource management guidelines at
theU n a madn'stitute of Natural Resources (UINR) (Prosper et al., 20Al$hough
colonization and modernizatiom@ded some of knowledge, values and concepts, and traditional
governance systems in practice, the preservation of culture and cultural practices including
intergenerational knowledge transfeve contributed to theevitalizationof theseconcepts and

hawe remained an important part of governing in the mameronment

1.2.1 ContemporarnM i kmagGovernance Structure

TheMi kmagpopulation of Nova Scotia is regsented by 13 band councils (one for each
band), two tribal councils, theribn of Nova Scotia Indizs (represents the five Cape Breton
communities and Acadia First Nation) and the Confederacy of MaiMdrkdnaqrepresenting
the other seven communitieBgar River, Annaplis Valley, Glooscap, Millbrook, Pagtnek,
Pictou Landing, ad Sipekn&atik) (Figurel) (Government of Nova Scotia, 2015). Each of the
13 bands has a Chief with two-eKicio members, together forming the Assembly of Nova
ScotiaM i kmaqChiefs,”. . . the highest level of decisionaking in the negotiation and
consultation processes [Nova Scotia] . . . (KMKNO, n.d., para L The Kwilmu kw Maw-
klusuagn Negotiation OfficikKMKNO) or the M kmaq Rightdnitiative, acts as support dag
monthly Assembly meetings and is there primarily to enklirkmagM i kmaqTreatyrights are
not beirg infringed upon during negotiations and consultations with government or other
proponents (e.g., industries) (KMKNO, n.dAlthoughMi kmaghave tleir own governance
structure, processes, institutions and custdrikmaqgdo nothave full autonomy oveheir
territories (terrestrial, aquatic, and marine)(Denny & Fanning, 200Biaiimaggovernance

within MPA governance interacts within a colonialfeted governance system.
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1.3 Mi kénaqg Rights

The degree of influence thea®e has o i klaggovernance varies depending on the
context. InCanadathere is a series of legislation ahetatiesthat have shaped the way that
Mi kimaqggovern themselves and the marine envirortmdihis section providesontextual
information for understandingdigenousights andconsultationn Canadawith a speciafocus

onMi kmagspecificTreaties associated rights and consultation process.

1.3.1 Defining Rightsn Canada

Aboriginal (First Natims, Inuit and Metis) rigis are very complex and often difficult to
understand. There are three important terminologies tinglissh: Aboriginal rights',
Aboriginaltitle, andTreatyrights. There is no single definition of what constituA&sriginal
rights; Aboriginal rightsare collective, inherent rights stemming from historical and continued

occupation and use of a padiar aregIndigenoudoundations UBC, n.d.)Aboriginal rights

! Aboriginal rights and title is terminology used within Canadiev and therefore, hasglal implications but

the term * Aboriginal’ is not typically used to descri b

used when referring to Indigenous peoples within a Canadian legal context.



are held by allndigenougpeoples acrosSanadaand include rigts to the landAborigind title),

the use of resources for subsistence;deiérmination, selfovernment, and the right to

practice cultural activities and customs (e.g., language and religion) (Joseph and Joséph, 2019
Aboriginalt 1 t | e reeifhésofaboriginal Peoplds to the occupation, use, and enjoyment
of their |l and and its r es o tl69ras defined by theoSupemmb a n d
court ofCanadan Delgamuukw v British Columbid997). Aboriginal rights and title has

been recognized and afhed under section 35 of ti@onstitution Actand thus are legally
recognized under Canadian LaWreatyrights are specific to individual Nations which are

defined byTreaties Nationto-Nation agreements (e.g., peace and fisfipTreaties numbered
Treaties modernTreatie$ (CIRNAC, 2019; Jones, Rigg & Lee, 2010)Vhile modernTreaties

are clearer and more specific than (CIRNAC, 2019; Gray, 2@8b8)iginal rights still require

some interpretation; howboriginal rights ae defined and exercisedrginue to be determined

within the Canadian court system.

1.3.2 MikmagRightsandCase law

Mi kimagspecific rights o reatyrights are based on the Peace and Friendskeigties
signed between 1726779 (Nova Scotia Archives, 2020/allace, 2018). The Peaand
FriendshipTreatieswere signed to renew and restore peaceful relations betwelkh #tieaq
peoples and the British nation (Wallace, 2018). In theTimsatyin 1725, theM i kmagagreed
to peaceful relations in exchange tbem to have the ab#itto continue harvesting natural
resources without interference from the British (Wallace, 2018). Up until 175Pre¢hBes
largely remained relatively the same, however starting %2 1rovisions for the British to
establish‘truck houses(trade pots) were added to the agreement (CIRNAC, 2013; Wallace,
2018). TheTlreatiesof 17601761 included atruck housé clause with the intent ttencourage
a commercial relationship betwedreiM i kimag. . . and British settler[5](CIRNAC, 2013, para
5). ThePeace and Friendshipeatiesprovided a strong legal basis #dr kimaqto assert and to
affirm their Treatyfishing rights within the federal court system, especially the provision of
“truck houseswhich provided the foundatidior R v Marshall (1990)(CIRNAC, 2013;
Wallace, 2018). At no time didli kmagsurrender their land, therefod,i 6 k nmsac&néidered
unceded territory (Wallace, 2018).



The two court cases that have had thetmaigmificant implications oM i kmagright to fish
areRv. Sparrow(1990) andR. v. Marshall(1999). InRv Sparrow the Supreme Court of
Canaddound thatAboriginal peoples have the right to fish for food, social and ceremonial
(FSC) purposes based on Section 35 ofdbestitution Act In conunction, the court rulethat
FSC fisheries take precedence over other fishing activities, except when conservation is of
concern Rv Sparrow 1990). UndeBparrow bands were still unable to sell their catch. This
changed with th#arshall decision (899) when the Supreme Qowof Canadaffirmed
Mi > kmag had the “right to hunt, , | fheddanbagad hi
Treatiesof 17606 1. The court further clarified that a
to the operended accumulation of wel t Rw’Marghall, 1999, para 6). In addition, the right to
a moderate livelihood is a regulateght where the Canadian government can impose
regul ations *“ wiRvMarshall p rpcaprear 6l1)i.mi tWh"aat¢ constitut

' iveli hobd’ ppopéwithmits” is not basemased and th
confusion withinandwt si de Mi ' kmag communities as to how
(Bundal e, 2020) . Whi |l e t he lyingWiih thgsamedishg e x e mp t
regulationsasneMi * kmaq recreational and commercial fi

areexempt from any regulation.

't is important to have a basic understandin
acess to fisheriesasitss key point of con€Ceownoan éreiwele ma d
Mi > kmagqg f i s her s héshlayeddaadbmenant ral®wititin MPA distussions.

1.3.3 Duty to Consult andleaningfulConsultation witindigenousPeoples

In conjurction with AboriginalandM i k mraatyrights the government c€anaddas a
fiduciary “duty to consultation with and, possible, accommoddté\boriginal peoples where

any actions/activities have the potential to directly or indirectly infringe éylmriginal or
Treatyrights Rv. Haida; Rv. Taku River2004. Defining what constitutes‘auty to consult

is ongoing aAboriginal groups continue to challenge the adequacy of consultation processes in

the Canadian court system (Gray, 2016; Morell20®8; Singleton, 2009).

To fulfill the Crowris duty to consult, the consultation process has to be meaningful as noted
in Delgamuukw British Columbiaruling that consultation must be done with the. intention

of substantially addressing\poriginall concerns as they are sad through a meargful process



of consultatiof (para 35). What constitutes meaningful consultatidnprocess has not been
defined and may differ between and withidigenouscommunities. However, there appears to
be consenss thatindigenousconsutation must be iniated early and occur within a process that
is separate from stakeholder and engagement processes (Boyd & Lorefice, 2018; Gray, 2016;
Singleton, 2009). Furthermoradigenouggroups frequently associated meayfiih consultation
with free, prior, and infoned consent (FPIC) as defined by UNDR2007)Article 32 (2):
AStates shall consult andndigeoougpegomes @oncerned n good
through their own representative institutions in order ttagbtheir free and infaned
consent prior @ the approval of any project affecting their lands or territories and other

resources, particularly in connection with the development, utilization or exploitation of
mi neral, water or other resourceso (p. 24).

However, there is no cernsus irfCanadaegarding what constitutes obtaining FPIC which
has struck an internal debate as to whether FPIC is & powéer (Gray, 2016). Some
Indigenoudeaders have interpreted FPIC as the right to veto projects whdesahake the
distinctionbetween onsent and v e and do’not considéfPICa veto (Gray, 2016). The UN
Special Rapporteur dndigenousRights in a 2009 Report clarifies the meaning of FPIC and
stated:

Al n al | c &;digerougeoplesvdantudahinterests are afféed by a poposed

measurepbtaining their consent should, in some degree, be an objective of the

consultations. As stated, this requirement does not prondigenouspeoples with a "veto

power", but rather established the needrame consultation pradures inorder to make
every effort to build con@m6Ems20%6, pdfY t he part

Notably, UNDRIP is notbinding inCanadaand, therefore, does not have the ability to
change national laws, includingetioluty to consult (Gray016). Neertheless, consultation can
be a fundamental tool for recognizing and implemenimaigenousRights as it provides
opportunities to be involved within senilavel decisioamaking which enablesdigenous
peoples to haa/greater power over demns thaimay potentially affect their rights, culture and
ultimately their wellbeing. Individual First Nations have negotiated formal consultation
agreements to provide Canadian governments with regional guidance and tcshedytieat

meaningful congltation pocesses are taking place.



1.3.4 MikmaqConsultationProcess

In 2010, the Assembly of Nova Scolai kmagChiefs, Government of Nova Scotia and the
Government oCanadaatified theM i kmagNova ScotiaCanadaConsultation Tems of
Reference (TOR) whbh “laysout a consultation process for the parties to follow when
governments are making decisions that have the potential to adversely inpdwcaq
AboriginalandTreatyrights’ (Government of Nova Scotia, 2011, pard Termsof Reference
for aMi kmag-Nova ScotiaCanadaConsultation Process, 2)0 3ofne key components of the
Mi kmagconsultation TOR is tha@anadas required to initiate consultation through a written
notification to the Chief and Council of all thieleMi’ kmagbands, there isarovision for the
establishment of Consultation Advisory Groups (e.glataral consultations); it defines terms
of confidentiality, and it addresses funding which is provided annualyamadaand Nova
Scotia Governmentsasedn annual budgets andr=ultation requirements. The TOR provides
the basicrules of the gameand regional guidance as to how to meet the Croalsligation of a

‘duty to consult.

When consultation protocols are followed, there is a greater elthaconsultation
processeare done in a meaningfully way that respéetigenousights. However, consultation
does not translate into authoritative power within MPA governance, a negotiated agreement is
required. Negotiated agreements can occur wikieral types of MPA goverm&e structures

providing varying degrees of opportunities fodigenouspeoples to better assert their rights.

1.4 Marine Protected Areasin Canada
CanadalefinesanMPA as:

AA clearly defined ¢ge cedicdedmidimanaded, thrpuddged , r ecog
or other effective means, to achieve the g conservation of nature with associated
ecosystem ser vi ceGovemnmeaht o€anada20ll,ply. val ues o (

The main purpose of MPAs are to protect and condaogiversity by minimizing the
anthropogenic impacts to a particular area (Dudley, 2008). The cultural values are not a primary
component within MPASs, but their protection can be a potential benefit to protecting biological
seascapes. There are manyaitdhtways in which MPAs canebestablished. I@anadathe
majority of the MPA coveragis protected under federal legislation (DFO, 2017). MPAs are

established primarily by three federal agencies: Fisheries and GCaaadar DFO,
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Environment Climate Chage Canadaand Park€Cana@ Each agency can establish MPAs based
on legislation under their jurisdiction (Table 1; Figure 2), therefore, the leVpratectiori and

the MPA process is determined and confined by this legislag@mcg jurisdiction, and

a g e n mandate.

Tablel. Purpose, legislative tool, and responsible agency for the three key types of MPAs
highlighted within the Federal National MPA Strategy (2005)

MPA Type Purpose Legislation Responsble
Oceans Act MPA | “ aablished to protect and Oceans Act Fisheries and Oceans
conserve important fish and CanadgDFO)

marine mammal habitats,
endangered marine species, uni(
features and areas of high
biological productivity or
biodiversity” (

Marine Wildlife “ d protect and conserve lfitat Species at Risk Act Environment and Climate
Areas for a variety of wildlife including ChangeCanadgqECCC)
migratory birds and endangered

species” (p. 5)M|gratoryB|rds

Convention Act

National Marine |“ t o tegbandconserve National Marine ParksCanadgPC)
Conservation represatative examples of Conservation Areas Act
Areas Canadas natural a

marine heritage and provide
opportunities for public educatior|
and enjoyment.

Provinces and territories may als@ate MPAs within theijjurisdiction (the seabed and the
resources below the seabedimand waters as defined in th©ceans A¢L997) but federal
cooperation and legislation is required to protect the water columtaimd waters (BC Parks,
2007) (Foure 2).

The Other Effetive Areabased Conservation Measur@=CMg were introduced in the
Aichi Target 11 of the Convention on Biological Diversity Strategic Plan (2010) to recognize
informal areas (i.e., areas that may not jp@tected for the purpses of marinbiodiversty
conservatioj) that contribute to internanal and national protection of biodiversity and
subsequently marine conservation targets (Laffoley et al., 2017). OECMs are areas protected
under“other effective measureas perCaradds MPA definition (e.g fisheries closures or
marine refuges) (Bojd et al., 2018IUCN-WCPA, 2019). The key difference between MPAs
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and OECMs is that the primary objective of MPASs is conservation while OECMs can have other
objectives (e.g., sociatultural, economic) but ost still contribute to biodiversityonservéon
(IUCN-WCPA, 2019).The recognition of OECMs as contributors to marine conservation

targets can be a mechanism fimdigenougeoples to protect socially and culturally important
areas, especially in aretfsat may not meet specific ecological crizeof MPAs. However, the

focus of this report will be on the Oceans Act MPAs led by DFO (section 2.2).

Fisheries and Oceans Canada Parks Environement and
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Figure 2 Canadas marine protected and conserved areas (DFO, 219
1.4.1 EstablishingOceansAct MPAs

MPAs ae identified within a network planning prosdsut are implemented on a cdse
case basis by the applicable authority (Governme@aofda201]). A network of MPAs is
defined as. . .a collection of individual MPAs that opersitgooperatively and syrggstically, at
various spatial scales, andtlwa range of protection levels [i.e., provincial/territorial MPAs,
federal MPAs and OECMS] .” (Government oCanada2011, p. 8).As per the Oceans Act
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(1997), the Minister of Figlries and Oceansisrespe i bl e f or ¢€oordinatingthel eadi n
devel opment and i mplementation of aTheati onal
establishment of MPAs are required to be done in collaboration with other federal agencies,
provincial and territoriaovernmentsAboriginal peoples, coastal communities afdther

persons and bodigs¢i.e., stakeholders) (section 31, section 35(2)).

DFO establishes Oceans Act MPAs following a fstep proceswhich providesguidance on
estabishing an MPA. MPAs magot necessarily follow theséeps sequentially and may, in
some cases, occur simultaneously and is decided on a case by case bdsis-sidmprocess
is as follows:

1. Selection of Area of Interest (AOI)
a. AOlIs selected througihé MPA Network developmeal process

b. Consultation and Engagement mechanisms put in place (e.g., Advisory
Committees, working groups as needed)

2. Ecological, Social, and Economic Overview
a. Create social, cultural, ecological profile

b. Site analysis to providdeeper understanding abrtext including the feasibility
of the site through the Canadian Science Advisory Secretariat (CSAS) process
(DFO, 1999, DFO, 2019¢)

c. Information and/or knowledge external to tB8AS process can also be
incorporated into the ovemww (e.g.,Indigenousor local knowledge or other
interested parties may contribut8ufold et al., 2018

d. Based on consultations and gathered information, the Minister will determine
whether or not the AOI will move forward or N@FO, 1999)

3. Developmenbf the regulatory appraa and consultation with interested/affected parties

a. Conservation objectives, boundaries, and regulatory framework is solidified based
on associated risks and-gning consultation with affected and inteegsparties

4. Regulatoryprocess and designatiohtbe MPA

a. Completion of required assessments (e.g., Cost/Benefit and Regulatory Impact
Analysis Statement)

b. Draft regulation posted i@anadaGazettgPart 1) (30day public commentary
period)
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c. Finalized regulations published @analaGazette, Part Il
5. MPA management

a. MPA management framework: MPA Management Plan, MPA Monitoring Plan,
Compliance, and Education and outreach

b. Stakeholders have opportunity to provide feedback/input on preliminary
Management Pla(Bujold et al., 2018; DF(020199

1.4.2 MPA Governanc&tructures

The IUCN classifies protected areas governance within four governance types: governance by
government (governmeitd), shared governance orgovernance, private governance, and
governance byndigenougpeoples and kal communities (communyitled) (Borrini-Feyerabend
et al., 2013) The governance types differ based on who has authority and the extent of power

the authority has over the MPA.

1.4.3 Governmented

A governmerded MPA model is a tojplown approach where demn-making authority,
responsibiliy and power is retained by state organization(s) or bedy(Borrini-Feyerabed et
al., 2013; Chuenpagdee, 201The governing agencies/bodies are responsible for managing the
MPA usually through the implementatiofpolicies, legislationand regultions (Borrink
Feyerabend et al., 2013; Sutherland & Nichols, 2006 anadagovernmented governance is
the primary approach used to govern and manage MPAs (Governntgsmada2011).
However, shared governanisebecoming increasingigommon (WesCoast Environmental
Law, 2019). The shift from tedown to cegovernance and communilgd governance can be

attributed to several factors including:

1 Failure of states to sustainably manage marine resources effective

1 State recognition ahe value of public involvement within marine management
decisionmaking (Chuenpagdee & Jentoft, 2007);

1 Increased public awareness, concern, and desire to bdedalithin marine
management decisions within their own commusitie

9 High social and enmanmental costs;

1 Adverse effects on livelihoods and food security in local communities;
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1 Increasing complexity and uncertainties regarding the state of naturalcesour
1 Emerging interest and awareness of good governance praaipdeprocesses; and;

1 Increased recognition ahdigenousights (BorriniFeyerabend & Hanna, 2004)

1.4.4 SharedGovernance

The IUCN defines shared governance (cigovernance) of protected areesthosé. . .
based on institutional mechanisms and proceshahw formally and infomally — share
authority and responsibility among several actoBdrrini-Feyerabend, et al., 2013, p. 32).
Here, power, control and responsibility are shared ltwsergroups and statled agencies
through informal or formalalaborative mechanismslrue cagovernance should have three

key components including a negotiation proce
agreements), a emanagement agreementdan .amulip ar ty governance i nst.i
(Borrini-Feyerabendgt al., 2013, p. 33).nlthe context of cgovernance wittindigenous

peoples, the integration of legal traditiondratigenoudaw is an additional characteristic of

‘“t r wgeo veea rfVdent €C@ast Environmental Law, 2019) A pri mary’ exampl e
governance iil€anadas the Gwaii Haanas National Marine Conversation Area (NME@&n &

Frid, 2018; Thomlinson & Crouch, 2L The Gwaii Haanas NMCA is governed by the

Archipelago Management Board which consists of equal number of members of Beneatf
CanaddParksCaradaand DFO) and the Haida Nation as per@weaii Haanas Agreement
(2993)(Council of the Haida Nation &overnment oCanada2018) Through this negotiated
agreement, Haida and GovernmenCahadaave equal decisiemaking aufority. In

addition, theNMCA management plan is founded on Haida law, ethics, knowledge and values

which are represented withihe NMCA guiding principlegCouncil of the Haida Nation &

Government oCanada2018)

A shared governance approach hasgreflexibility and is gared towards the local

communities needs which provi des aditiorml opportu
knowledge and rights within management and decisiaking(Armitage et al., 2009; Berkes &

Armitage, 2012) Sharedyovernance aspires to jgrove collaboration by building relationships

and trust, enhance equity, and improve participation witsnurce management decision

making (Armitage et §l2009. Notably, shared governance regimes are not without their

challenges; one potential nega outcome is the potential for there to be an inequitable
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distribution of benefits amongst community mmgers which can lead to other marine governance
issuegBorrini-Feyerabend. Hanna, 2004; BorrinFeyerabenet al.,2013. There are further
inherentchallenges when entering shared governance arrangementsdigignouspeoples due

to the additional iger of political (e.g., national, internationaidigenousyovernance), legal

(e.g., rights, customary laws), and culturaihnpmnents (e.g., epistenagical and ontological

differences) Borrini-Feyerabenetal., 2013.

1.4.5 PrivateGovernance

Private govanance is where authority and responsibility are in the hands of a private entity
(citizens, NGOs, industry or corporati¢Borrini-Feyerabend et al.023). Private governance
is more prevalent for terrestrial protected areas where there is clear tenure or ownership.
Although management authority rests with the landowners, the protected area is still subject to
relevant legislaon and still requires kevel of cooperation with state governments to be able to
legally enforce any managerial restrictigBorrini-Feyerabend et al., 2013). Furthermore, there
is relative concern over the efficacy of the protected area as the gwrdrcannot hold the
land-owners accountable to not meeting a state standard or properly managing an area (Borrini
Feyerabend et al., 2013). On the other hand, private governance can conthionde/évsity
goals while also providing the opportunity fmommunities to obtainogio-economidoenefits
such as ecotourism or tax incentives (Borkplyerabend et al., 2013n example of a private
governance approach is thetected areas along the Eastern Shore of Nova Scotia. Privately
owned land has ¢ier been bought or enttedgto the Nova Scotia Islands Trust who are
responsible for the management of over 14,000 acres in Nova Scotia (Nova Scotia Islands Trust,
n.d.).

1.4.6 Community and/omdigenouded

Communityled governance includes némdigenousard Indigenouscommunitiesandis

defined as protected areas wher e Indigemogse me nt
peoples and/or local communities through various forms of customary or legal, formal or

i nformal , i ns tBortinuFeyerabersét ah, 2Al3pr38). @Gmirhunify

ledAIndigenouded governance has similar advantages and disadvariigesi-Feyerabed &

al., 2013) to shared governance. However, with a centralized fodndiganousand local
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needs, this bottorap appoach provides an enhamtcepportunity to restoréndigenous
governance structures, revitalitreligenousknowledge systems, reinvigorate community
empowerment, and assérdigenousights(Ban & Frid, 2018; Colchester, 2004; Lee & Tran,
2016; Rist et 8).2019; Ross et al., 2008nyth et al., 2016; Zurba, Beazley, Eistl &
BuchmanrDuck, 2019)

Falling within this type of governance framework ardigenousled protected areas known
asindigenousprotected and conserved areas (IPCAgJamada IPCAsare“lands and waters
wherelndigenouggovernments have the primary role in protecting and conserving ecosystems
throughindigenoudaws, governance and knowledge systems [where] culture and language are
the heart and soul. (PatksCanada 2018, p. 3b ThelndigenousCircle of Experts Parks

Canada20192 determine protected areas as IPCAs if they meet three key criteria:

1 Arelndigenoused

1 Have a longterm commitment to conservation

1 Elevatelndigenousights and responsibilitie§. 36).

IPCAs ae being used as a medngestordndigenousggovernance structures and enable
Indigenouspeoples to assert their inherent rights and authority over their traditional territories,
primarily occurring in Australia and Oceania (Ban & Frid, 2018; Bedter2004; Lee & Tran,
2016;Rist et al., 2019; Ross et al., 2019; Smyth et al., 2016; Zubra et al., 20h8¢ there are
two formally recognized IPCAs i@anadgEdénhezieProtected Area (Zurba et al., 2019) and
ThaideneNéné National Park Reserve §fksCanada 2020) located in #1 Northwest
Territories), both of these IPCAs are terrestrial. Further work needs to be done to facilitate the

development of IPCAs in the marine environment withanada

1.5 ManagementProblem

The governmenked approachantinues to be the primary MPApproach inCanadgWest
Coast Environmental Law, 2019). With this approach, current MPA consultation processes often

fail to facilitate the full participation and

2 |CE was createtb advise thdational Advisory Panel through an Indigenous lens as to how to meet

international and national biodiversity targets (Aichi Target 11) (Indigenous Circle of Experts, 2018)
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Mi > k ma g ndrconeerns withisMPA delopmental procss, including consultation and
decisionmaking. The current MPA planning models are based on scientific knowledge and
western political structures. This narrow scope of the MPA governance structure and processes
makes integrating sociairdensions, espedily Indigenousknowledge, laws, and customs
challenging (Charles & Wilson, 2009; Singleton, 200Qanadahas been making efforts to
reinvigorate crowrindigenougelationships and to recognize rights by moviogard

collaborative goverance structurefiowever, First Nations continue to be concerned about
inadequate consultation measures (Gray, 2016; LeRoy, Dobell, Dorcey & Thasey, 2003;
Singleton, 2009), lack of involvement within senrievel decisioamaking and lack of respect of
Indigenousrights within MPAs (ANSMC & KMKNO, 2018; Ban & Frid, 2018; Ban, Picard &
Vincent, 2008Gray, 2016).Although governance approaches and the willingness to include
Indigenougpeoples within MPA governance have been chan@agksCanada2018; Bupld et

al., 2018;West Coast Environmental Law, 2019), there is still a ladkdifjenous

representation within MPA governance, particularly in sel@eel decisioamaking (Ban &

Frid, 2018; ANSMC & KMKNO, 2018). The underrepeasation ofindigenouspeople in MPA
mana@ment and governance is of particular concern because of the potential infringement on
rights and title. Coastéhdigenousc o mmuni ti es such as the Mi '’ kmagq
resources for sustenance, liveldd and carrying out cuital practices (Brneshawi, 1997;

Denny & Fanning, 2016b; McMillan & Prosper, 20Milley & Charles, 2001). Any

restrictions on marine access, therefore, run the risk of disproportionately impadigenous
communities oindigenougmnarine users whara already margalized within society (Lappie,
Reading, & de Leeuw, 2014). The purpose of this research is to identify potential mechanisms
that facilitate the ability for Mi’ wagthgt t o pl

respectdndigerousknowledge andalues

1.6 ResearchQuestions
This research addresses the following overarching question:

How can MPA governancéde improvedto facilitate the ability for M i kéhagto play a greaterrole
within decisionmakingprocessein a waythat respectdndigenousRights values,andknowledgewhile

at the sametime meetCanadas marineconservatiorobjectives?

It does so by soliciting data and information specific to the following thregsestions:
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1. What are the perspectivesoft a k e h ol d e r sommaumity mémbésk neang Mi 6 k ma
involvement within MPA governance?

2. What are the opportunities and challenges
interests and knowledge within MPA governance?

3. What mechanisms can be implementétin the MPA developméal process to
facilitate better inclusion of Miékmaqg valu

Desktop research and interviews were used to answer the main research questions and sub
guestions. The research process and metbggaised will be discusddurther in

Methodology.

1.7 Organizational Flow of the Paper

This graduate research consists of six Chapters. Following Chapter 1, Chapter 2 provides the
methodology used to conduct the research. Chapter 3 elaborates on theu@assedl in the
researchthe Eastern Shore Islands Area of Interest. Chaptethdidtits the results derived
from the semtructures interviewsompkemented by desktop research. Chapter 5 discusses the
results and their broader implicationdMo kimaginvolvement within MPA gvernance in
Atlantic Canada Lastly, Chapter 6 providesa@mmendations derived from the key research

findings and discussionBnalizing with concluding remarks.
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Chapter 2: Methodology
To address thenanagement problem, the followingsearch steps were take

1 A case study site was selected to aid in illustgaéind identify key opportunities and
chall enges for Mi > kmaqgq to pMmakigg a | arger r

1 A literature review was conducted to provide a deeper understavidting overall
researctand to aid in the development of the interview question

1 Interviews were conducted based on the research questions

1 Results were analyzed to acquire a better understanding of the management problem
and identify broader implicatien t o Mi ° k ma grnamced MPA gove

More details on the methods for each of thesguaesented in the following subsections.

2.1  MPA CaseStudy Site Selection

The Eastern Shore Islands (ESI) Area of Interest (AOI) in Nova Scotia was selkethed
case studyor this researchThe ESI AOI presents a unique case study opportunity begaisse
the first large coastal MPA in AtlantiCanad&o be initiated, and the consultation and
engagement processes are/were currently underway, allowing this researdwtohiefirocess
as it unféded andmade identifying potential participants easiér addition, the ESI AOI
process had a designatédd kmagDFO consultation table which provided the opportunity to
understand kel i kmagconcerns and interests pertainiogMPAs and the marine
environment. Lastly, the ESI AOI site was in close pragyno the researching University and

therefore it was opportune and beneficial for budget and time constraints.

2.2 Literature Review

A literature review was conducted to hehpyide a deeper understiing of the overall
research and to aid in the develagpmof the interview questions (Appendix A). This required
familiarization with the current extent bfdigenousnvolvement within MPA governance, the
ESI AOI context includig potential conflictsite Oceans Act MPA process,
interests,andM’ kmaqgq cul tur e, i nterests, and concerns
conducted to more effectively analyze the results and discern/interpret potential underlying
messages ithin the interviews. Théterature review helped supplement and contextudiee

results to assist in answering the main questions and all threpieations.
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2.3 Data Collection

Following an initial literature review, primary data was collected thraeghistructured
interviews. The interview questions were guided by the literature review and were developed to
answer the three stduestions (Section 1.8) being used to inform amslver the main research
guestion. Prior to conducting interviews, theearch proposal underwemfull Dalhousie ethics
review (Appendix B) and prior to conducting research (see Appendix D for Consent form as per
Dal housi e et hi cs)ichreaewlApperidimn@g Et hi cs Wa

2.3.1 Recruitment

Individuals were identified and ceuited based on theirvnlvement within the ESI AOI
engagement and consultation processes. As such, identified members of the ESI Advisory
Committee and participants at thle * Kk -@raven consultation table (Oceans Working Group)
were primarily targetedt was assumed that a gaipant within the ESI engagement and
consultation discussions would be informed about the ESI and MPA process and thus better
equipped to respond toterview questions. Participants who were not a part of the Advisory
Committes but still involved witim the process either as an observer or part of another
stakeholder working group (e.g., Fisheries or Tourism) were also considered for participation.
Participants were recruited using various techniques. First, potential artecipere identified
through personal participaticas an observer at Advisory Committee meetings and the Oceans
working group with KMKNO and DFO representatives. Additiostakeholder participants
were also identified through the ESI AOI consultatiogggavhich had a full lisbf Advisory
Committee members (Appendix E). Finally, some participants were recruited via snowball
sampling method, a technique where participardgeferred by interviewedSedgwick, 2013)
Although a full range of participds were invited, repres&tivesfrom the municipal, provincial
and other federal departments (e.g., ECCC, Tran§jaoradg aquaculture, the marine plant

industry and fishees either declined or did not respond to the participation request.

Forthisre ear c h, * s éeratéanhimdividual or'group ehét is involved in, affected
by, or has current or future interests in the Nova Scotia? MPA, including NGOs. The term
“stakehol der participants” referESIAdvsoryst akehol
Committeepp c e s s . Rightshol ders are ®"“actors [that

customary rights with r especBorni-feyelabenddal., wat er ,
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2013, p. 15). Rightsholders in the context of this reseaafer toindigenougpeoples including
Mi > kmagq.

2.3.2 SemiStructuredinterviews

Semistructured interviews were conducted with recruited participants of the ESI advisory
procs s and -Gfown konsaltation tables between November 2019 and January 2020.
total of 20 participats were interviewed in 17 interviews (some individuals chose to interview as
a group representin@ range of interes{see Table 4 in section 4.1rfparticipant breakdown).
Semistructured interviews provided the opportunityatil some flexibility tonterview
guestions and to provide a deeper understandi
2002; DiCicceBloom & Crabtree, 2006). Fdine semistructured interviews, a set of 10
guestions were prepared prior to thierview (Appendix A). The interview questions were
divided into four phases. The first phase asked participants about their experience with MPAs,

who they represent,ande i r or gani zation’s interests withi
background gestions wereto provide bett er understanding of the
and help identify rationale for various perceptions further on in the analysis. Tine ptase

obtained perspectives on who and how groups (stakeholders and rigitshskuld be

involved within MPA governance. The third phased asked participants about potential
opportunities and challenges t o interestewithior at i ng

the ESI AOI process and MPAs in Atlan@anada The last phasof interview questionwas

about how the MPA process can be i mproved to
maki ng processes and i nc ocandkoowladgeswithifithe MPiAa g v al u
governance.

The interview questions varied slightlepending on whether oot the participant was a part
of a particular group: Crown (federal governm
Mi > kmagqg r e p rpgesdex At ahe alteraisn of(th& interview wording and layout took
into consideation their potential kel of background knowledge, perspectives, and participation
within the various engagement and consultatio
Crown working groups, other working groups) based on the literature review. Tingesh®
the questionnairerere minimal and therefore comparisons between Crown, stakeholder and

Mi " kmaq respondents remained consiMNetulalmk. Def
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andMs it n), kMimalgmaqg i nter est s, adwiththeRnervigwo ver nan
guesionnaire prior to the interview to ensure that there was a common understanding.

Interviews were conducted-erson, over the phone or using anrmacommunication tool

(e.g., Zoom, Skype) and ranged from approximately 30 sir20 min in length. E#&c

interview was recorded and transcribed manually. The transcription was reviewed then sent back

to the participant to review and respond to anyifatation questions. Allowing the participant

to review their responses helps moye the accuracy by ineasing data quality and thereby

decreasing the likelihood of misinterpretation of the diskaro-Jaffe, 2011)

2.4 Data Analysis

The gqualitative data &re analyzed using content analysis (Hsieh & Shannon, 2005
analytical toballows researchers tdtain a broader understanding of the content of interview
data by generating codes (key words) that can be used to identify categories, themes and sub
themes arising from interviewees’ rdentfipdo n s e s (
manually peinterview and entered in an excel spreadsheet. Codes were key words that
represented the core of what was stated to support the identificatiomefsted suthemes.
For further analysis, the data was organized in particgranips (e.g., NGO & Acadeia,
Community organizations, CrowMn, khag! aod &MndkMm
participant groups to aid in data interpretation and potgniigentify commonalities and
differences between and among participant gropisarily between noiM i kimaq and

Mi ° kmagq.

2.5 Limitations

There were several key limitations identified within the research related to the small sample
size and missing stakelder representation. A key limitation in the Methodology arose from the
need taarget persons who aradwledgeable of or have participated within the ESI consultation
of engagement process, resulting in a limited pool of potential participants. Hoaldveugh
the sample size is relatively low (17 interviews, 20 participanis)iéemed sufficient wiin the
qualitative nature of the study and in relation to the limited pool of participants and is not
considered to be a weakness of this studyadtfition, fisheries representatives, who are key
stakeholders within the MPA press did not participatend were therefore underrepresented for

reasons unclear. Fishermen perspectives were able to be identified through public aceess to bi
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lateral fisheresCrown consultations (DFO, 2018a) and were often mentioned in interviews
which helped to compensate ftireir lack of representation. Lastly, due to the low sample size,
it is important to note that the perspectives obtained from the research camietrbd to
represent the views of a particular group and can only represes¢weeof the individual b

that particular organization.
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Chapter 3: Case StudyDescription: Eastern Shore Islands

The Eastern Shore Islands (ESI) Area of Interest (AOI)sebected as the case study for this
research for many reasons as previously identifiets. 3dction presents backgind details
about this ESI AOI to support and provide context relevant to the Results and Discussion:

Overview of the Eastern Shore Isla@S| and the surrounding community
ESI consultation, engagement and decisiaking proceses

1
1
1 ESI governance struate
1

Key concerns of stakeholders involvement in engagement

T Mi" kmagq interests within MPAs
3.1 Overview of Eastern Shore Islands AOI

The ESI AOI site is located north of Halifax stretching from Clam Bay to Liscomb Point and
ocean wardfrom the low tide lined 25km offshore encompassing a total area of 2,060 km
(DFO, 2019 (Figure 3). Adjacent to the proposed delineated bound#nes is a high degree
of terrestrial protection, either protected as wilderness areas under prideigisiation
(WildernesdAreas Protection A¢tl998)or protected privately through the Nova Scotia Nature

Trust (Nova Scotia Nature Trust, n.d.).

The ESI AOI consists of a group of hundreds of islands with an island density three times
greater than anyhere in the Scotian Slid@ioregion (DFO, 2019i). This archipelago
contributes to the presence of a diverse range of habitats including eelgraselpdasd, and
salt marshefDFO, 2019hHastings, King% Allard, 2014). These areas provide important
habitat and food sourcésr several invertebrates, fishes, and marine birds. Significant species
within the region include American lobster (commeigialgnificant), Atlantic Salmon,
American Eel (culturally important #d i kmag (Giles et al., 2016}lerring (forage fish),
Atlantic Cod, White Hake and common Eider (DFO, 2019i).
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The Eastern Shore district runs northeast from Halifax Harbour up to Strait of Canso (Figure
4) and is slightt larger than the ESI AQHite; it has a population of nearly 16,000 people
(2011)(Ranville, Beaton, Graham, & Burns, 2016). In the past two decades, there has been an
outflow of younger families to other regions in Nova Scotia contributing to the aging
demographic of the regiaiRainville et al., 2016). As a rural coastal community iv&8cotia,
the lobster commercial fishery is the primary contributor to the local Eastern Shore economy
(DFO, 2019h; Rainville et al., 2016). Between 2@037, 85% ofiheries license holdevgere
for lobster, averaging around 12 million landed valua/yPFO, 2019h).Other marinebased
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industries include aquacultufeFO, 2019, rockweed harvesting (Withers, 2018) and tourism
(e.g., angling, kayaking, camping, sagi recreational boatingjsovernmenbf Nova Scotia,
n.d).
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Figure 4 - Eastern Shore Distric(BBCanadacom, n.d.)

Communities along the Eastern Shore have besaribed as having a close relationship with
their environment where environmental stedgnip and a conservati@thic has been described
as a key aspect of local identities (Rainville et al., 2016). This close relationship can be
demonstrated throughdal community organizations that have previously been key actors in
conservation effortalong the Eastern Shoiacluding the Association for thereservation of
the Eastern Shore (APES), Eastern Shore Forest Watch Association, and Eastern Shore Wildlife
Association (see Advisory Committee membership AppendiX#)ile these community
groups have different mandatesd differing views on MPAs, they are all ultimately concerned
about the ecological and social wb#ing of their communities (APES, n.dSEWA, 2019;
Sneddon, 2018). Despite the claim of a conservation ethic by the inhalilianéshas also been
a history of community opposition to conservation initiatives which has contributed to-a long
term mistrust of governmental organizatigGseddo, 2018). Most notably is the Ship Harbour
National ParSneddon, 2018; Froestoddard2013) where in 1972 hte provincial and
federal government had assured community members that land expropriation would be kept to a
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minimum in response to local coerns during the plenary period. However, upon release of the
final plan of the park bawdaries, it was revealddat 90 permanent and 167 summer residents
would be displaced, which by the commubstgefinition was nota mi n i anwoont of
community dsplacement (Froesstoddard, 2013). The ESI communities felt that they had been
misled ty the government and thims subsequently contributed to a despted mistrust in
Canadian governmental institutions (Beswick, 2018). This mistrust is still pnétadzy and

has had an impact on the ESI MPA discuss{tsreland, 2019).

3.2 Eastern Shae Islands Consultation, Engagement and Decisioimaking processes

As an Oceans Act MPA, the ESI process is guided by the Oceans Act MPA network and
MPA establishmenprocess as described in section 1.5.1. Eastern Shore Islands (ESI) AOI was
a coastal st identified through th&cotian Shelf Network Planning process (Step 1). As part of
the network planning process, the ESI was identified as an Ecologically andi&adiio
Significant Area (EBSA) through the Canadian Science Advisory Secretariat (QEA8}Es
(Hastings, King& Allard, 2014). Within the MPA developmental framework, the specific

consultation and engagement strategies used may differ from MPA to MPA

Prior to the Announcement of the ESI AOI site, DFO had undertaken several community
meetings along the easteshore starting in 2017 (Table 2) (Koropatnick, 2018).

Table 2. Preeannouncement DFO led community meetings for tB@astern Shore Island AOI
(Koropatnick, 2018)

Pre-announcement Meeting Sectors/Organizations (not including meetings with Nova Scotia or
Dates [ i

July 2017 Eastern Shore Fishermen’s Protective Association
August 2017 Eastern Shore Fishermen'’s Protective Association
September 2017 Rockweed Advisory Committee

October 2017 Multi-sector community meeting: fishing, tourism, municipal government,
ENGOs, Chambers of Commerce, local residents, NS Department of Environment
and NS Department of Natural Resources, etc.

Eastern Shore Fishermen'’s Protective Association
Aquaculture Association of NS and lease holders

Halifax Regional Municipality

Wild Islands Tourism Advancement Partnership (WITAP)
Eastern Shore Fishermen'’s Protective Association

Halifax Regional Municipality

Nova Scotia Salmon Association

Environmental non-governmental organizations (ENGOs)
100 Wild Islands Workshop hosted by NS Nature Trust and NS Environment
Lobster Fishing Area 32 Advisory Committee

Lobster Fishing Area 31B Advisory Committee

Eastern Shore Fishermen'’s Protective Association

28



The ESI AOI announcement on March 22, 2@fiBiated the formal cosultation and
engagement processes (Advisory Committees, Wo
(DFO, 2018d). The engagement and consahadtrategy included: community open houses, a
community newsletter, a fedefjatovincid consultation table, a ufti-stakeholder Advisory
Commi t t e e ,-FederalMonsukatioa table (Oceans working group), an Eastern Shore

Fi sher men’ s cRtiowmn(ERFPA)workang ghosips and a Tourism working group
(DFO representativggersonalcommunicationApril 10,2020)3 The engagement meeting
schedule for the Advisory Committee, Community Open Houses and Fisheries Working Group

is presented in Table 3.

Table 3. Eastern Shore Island&ngagement Meetings (DFO, 2010f

Advisory Committee Community Open House FisheriesWork Group
Septembef3,2018 October30,2018 April 5,2017
January?22,2019 November7,2019 August8, 2018
March28,2019 October23,2018

T h e Mi-Cr&wm aogsultations were done through the @semorkinggroup and
follo we d t h e-Nava Sckia@angqdarerms of Reference (TOR). The Oceans working
group discussions were not restricted to the ESI AOI but was an opportunity to discuss other
marine related issues (e.g., species at aigkacultue)? The purposeof the public open houses

were to share information, answer qgques
2018e, p. 1). As part of Step 2 of the Oceans Act MPA process, DFO conducted a biophysical
andecological overview (DFO201916), sociceconomigprofile (e.g., marie harvest

activities)(DFO, 2019i an offshore resource assessment (King, 2019), an émallogk

assessment (DFO, 20)9) and a Mi ' kmaq Ecol ogi® al Knowl edg ¢

3 Information acquired through personal participation in four of theaDs workingroup meetings between
January 2019 to March 2020 and one Advisory Committee.

4 Information acquired through personal participation in four of the Oceans working group meetings between
January 2019 to March 2020.

5 As an intern at KMKNOyesearcher haaccess to the MEKS report
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The MEKS documents the historic acatrent( d e f i nehd nasa “Ilwivti ng memory
the region including harvesting areas, type of species harvested, occupation sites, burial sites and
other cultural significant areas (ANSMC, 2007). Itis assumed that the MEKS done for the ESI
AOIl was done imccordancetdte Mi ° kmaq Ecol ogi cal Knowl edge
(MEKSP)(See MEKSPWEdi t i on for further details)(Assem
(ANSMC), 2007.

3.3 Key Concerns ofStakeholdersinvolved in Engagements

Overall, communitymemkers were concerned abaugintaining their access to the coastal
and marine environments to continue fisheries, and for tourism and recreational use (DFO,
2018a, b, e). The fishery is considered to be
e ¢ 0 n dDrY,"2018a,b). There's alsolot of mistrust between the community and DFO due
to previous experiences with multiple levels of government (municipal, provincial and federal)
(DFO, 2018a,b). The ESFPA, in particular, did not trust DFO nor the proceassh®FO
could not guarantethat the fisheries were not going to be restricted in the future (DFO, 2018a).
The ESFPA wanted a written agreement from the Minister of Fisheries and Oceans assuring that
their fishery andivelihood would be protected froaddtional fishery regulatios from the
MPA and from industrial activities (DFO, 2018a). In addition, concerns were expressed about
Canada commitment to the international marine conservation targets of protecting 10% of its
coastal marine areas by 20%hich contributed to the peeption that decisions were already
made and therefore, their participation within the process would have little influence over the
MPA.

The Minister of Fisheries and Oceans il lustr
communiy concerns by attending twoeetings along the Eastern Shore, M&y8d August
15"2019 (ubzubak 2019). On May %8, 2019 the Ministevisited Tangier (community along
the Eastern Shore, see Figure 4) to discuss how to best move forward with A@IE8&H to
try and address eomunity concerns (Bell, 2019). The Minister was met with over a hundred
community members and fishers (during lobster fishing season which demonstrates their level of
concern regarding the ESB§IIl, 2019. The willingness ofishers to forgo a day ofghing
demonstrates their level of concern. At the meeting, the Minister raised the potential for
communitybased management while also emphasizing that the EBrapasedVPA site with
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no predetermined deadline (Bell, 20190n August 1%, the Miniger returned to continue

discussions with the community and made two key announcements. First, that an impartial

facilitator would be appointed (Lubzubak, 2019). Second, there is no definitive timeline for ESI
consultations andngagement and that obtaiginhe support of local communities is important

for conservation success (Lubzubak, 2019). Shortly thereafter (by August 26), the Minister
announced that the ESI AO(Mydita2619.bTbeecmavbeerf f ect i v
no further public annowements regarding the status of the ESI AOI and therefore, the future of

this MPA process is unclear.

3.4 Mi kénag Interests within MPAs

Mi kimaginterests within MPAs have been expressed in two main government submissions
provided byKMKNO and ANSMC(2019)and the Atlantic Policy Congress of First Nation
Chiefs Secretaria®PCFNCS, 2018 on behalf of thé/ i kmagFirst Nation® Their key
concers and interests were about the general MPA process and not explicitly about the ESI
AOI.

There are four ovearching thematic concerns regarding the establishment of MPAs
identified within the two Mi’  kmaq BsAbtriginalssi ons
rights, Treatyrights andAboriginaltitle; the lack of power within MPA desion-making
processinsuficient consultation; and the valuation and incorporatiomdfgenousknowledge.

There was a strong expression that:

1 Treatyrights must be respected and not restricted within MPAs;

1 MPASs should be developed in partnership with ° k ma g ¢ o moeuvetopetl,icee s ( c 0
managed and egoverned);

1 Consultation protocols must bellbwed;
1 MEK must be included throughout the process and inform deeisaking;

1 Principles likeNetukulimkandEtuaptmumishould be embraced within the MPA
process; and

® The KMKNO and ANSMC submission was in response the National Advisory Panel on MPA Standards and
the APCFN was a submission to the Committee on Fisheries and Oceans Act MPAs
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T Mi ’ k ma dfic @rganizatiorts should be fully supported and involved to ensure that
Mi* kmaq can be informed and fully particip
2018)
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Chapter 4: Results

The Results chapter highlights the key themes andhsnfies that came out of theterviews
as the responses related to the threegsigistions (sectioh.8). First, the participant profiles is
give further understanding of how the results were interpreted and presented. The subsequent
sections cover resporseelated to the three ped subguestions: perspectives on the role of
Mi > kmag withanc®PAagdvepportunities and chall
values, interests and knowledge within the MPA process.

4.1 Participant Profiles

Seventeen interews were conducted regenting five participant groups: Federal
governmentM i kimagqFirst Natian, community organizations, NGOs and academia, and
members of the public (Table 4). Of the seventeen interviews, there were two group interviews,
one with thee federal government negsentatives and one with tWwbi kmagparticipants.

Twelve of the partipants were involved in the Advisory Committee process, either as
stakeholder representatives or observers (Table 4.u bphriicipants were individualsho
were familiar with omparticipated in the process but chose to speak on behalf of themigelves
lieu of their affiliated organization. Academia and NGOs participants were consolidated to
protect anonymity of participantsSix participants were inveéd in theM i kmagCrown
consultation process. The Crown and bhikmagrepresentative particgped in both

consultation (Oceans WG) and engagement (Advisory Committee) processes.

Table4. Number of interview participants ina&ch participant groups

Participant Groups Num. of Particip. | Num. of Interviews | AC ow Other
Federalgov.* 3 1 3 3
Community 3 3 3

NGO Academia 5 5 5

aAQl YLl |jF 7 6 2 5

Public 2 2 2
Total 20 17 14 8 2

Note: AC : Advisory Committee, OW Oceans Working Group, Ggh: participants who did not want to identify
themselvess part of a particular group or part of another working group.igicates that group interviews
occurred
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The quantitative results were calculated based on the totader of interviews andohthe
number of totaparticipantdecause the opiniomgetween individual participants within a group
interview cannot be determine@herefore, it is assumed that everyone in the single interview
has the same perspective. tdaion,“ Mkniagparticipants include representatives from
Mi kimaqorganizationsegardless of seiflentificationa s kiktag This was because, upon
examining the results, the differences betwigarkmagand norM i kmaqrepresentatives from

theseorganzations were negligibleThis was also in part due to ethics and to protect anonymity.

4.2 Perspectives on the Role d¥li kénag within MPA governance

Data collectioron the role oM i kmaqwithin MPA governance included all aspects of the
MPA processflannng, implementation, managent, monitoring and enforcement) and the
decisionmaking processes within those. The participasponsesnwhoshould be involved
within MPA governance including the role dfi kmagrepresented two overarching themes:

inclusvity and power.

4.2.1 Inclusiity

There was consensus that MPA engagement should be an inclusive process whereby all those
who are directly affected or who have a current or future interest within the region should be
included.Stakeholders and rightsldersshould be included earfnd throughout. Although the
definition of‘early and'throughout varied amongst participantgarly was often considered
to be in the prglanning processes before @l is announced andhroughout' included
involvement inthe preplanning, estaldhment and management (including monitoring and

enforcement) of the MPA.

Mi kimagqgparticipants emphasized the need to followTdR Consultation process, and that

Mi kmagcommunitiesM i kmagorganizations (such as scidittiorganizationsMi k maw
Congrvation Group (MCG), UNIRandMi ' k fisheges organizations (e.d\boriginal
Aquatic Resource and Oceans Management Proghk&mROM)) should play a larger role within
the MPA processMi ’ k paatigpants also emphasized theed forM i kmagknowledgeto
inform the MPA process along with science:

A . . . we shoul d i weshoulfd do®ur owh fgseandhdDFCQostould F O
be part of the scientific process but should be damet h  MCG or UNI RO ( M2) .
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The terminclusior not only relates tavhoshould be involved within the process but how
participant groups should be involved and what types of knowl@dgelocal Indigenous and
scientific) should inform the MPA process. In comparison teMarkimaqparticipants,

Mi’ kmagparticipantsspokeabout the importance of the inclusion of MEK kimagscientific
organizations (e.g. MCG or UINR) and emphasized the importarfad pérticipation of

Mi kimaqwithin the process due taboriginalandTreatyrights. M i kinagparticipants also

primarily focused orM i kmagparticipation wheras noaM i kmagparticipants tended to

highlight the importance of the role of local commursitistakeholders arid i kmag-Among

nontM i kmagparticipantsperceptions on who should be involvadvhich stakeholders shizl

be involved varied. A couple of participants felt that the ESI AOI should only include those who
have a direceconomic interest or live in the vicinity of the MPA while on the other side of the
spectrumthere was the recogioh that the MPA is a puic resource and therefore, the general
public should also be able to have a say. To illustrate this broadesiwectoncept, a

community member participant noted:

~

A . . . 1tds not just ginmoplhyera wodirgssicsys sihen ofcen
resources are owned by the peopl€ahadaand therefore everybody. In that sense, the
discussion can be openeggt o ot her groups that might have

Generally speaking, community organizations and NGOs in patjcriphasized the need
to include the local community and stakeholders early and throughout the process:
A . . . Al 1l grweud sats htohud dv ebrey inevgoiln ni ng, bef ol
are goingtoputinan MPAhetdé¢ ( E11) .
Perspectives oll i kmaginvolvement witln MPA governance was strongly related to
Mi kimaqrights recognition. Sixteen of the seventeen (94%) particigihtkmagand nor
Mi ’ k)mexapnized thatli kmaghave rights. However, only twelve out of the seventeen
participans (70%) viewedM i kmagashaving an elevated role within decistoraking processes
based on those rights. Six of the twelve responsesfreeneMikmagp ar t i ci pant s. Mi
responses were more consistent with their vieM okimaqgroles within MPA govanance. All
M i kimagpartidpants (six out of six) felt strongly about their right to participate and therefore

entitled to be fully involvedhroughout the process. As odle ’ k reprepentative responded:

~

A .. Mi dkmaq haveramne®s act makiasamioe i ho Ma o k
A dont see that there's a way that governing anything in traditioidjenouderritory
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can happen without thimdigenougpeople whose territory this has always been and
continues to be . . .0 (M15) .

Strorg support foMi * k re@egentation based on rights was not limiteitickmaq
participants and was seen primarily from NGOs and commaonggnizations. As one

community member stated:

A . . . Mi 6kmaqgq have a r i gAbdrginalandbreatyrightiser e, and
mean tha#boriginal groups have to be involved in all aspects of MPA design and
implementation.. 0 )( C7

In relation to rights recognition, two NGO participants explicitly mentioned that it is not up to
the public or Crowntoelc i d e h ow ohouldibé invbved withiratloge precess. These
participants emphasized that thlowlsteerownci si ons
governing processes whi ch-gavdrmmensandselt es r espect
determination. Tere was also acknowledge nt t hat Mi ' kmaq may not b
the extent they want and therefore need to be supported o dmsllustrate this notion, one
NGO states:

A . . . 1t is not wup for ugoletshmuldbeto sudpert or have
whatever is needed. . . | hope there is movelvementnd whatevetndigenous
communities want is what should be supported

In other interviews (two out of seventeel) kmaqwere seen @gust’ another member at
the advisory table whetdi Kmaqgperspectives, concerns, or interests should not be considered
above anyonelsé sThis sentiment was expressed when akMdn’ k maq parti ci pant

speaking about the role bfi ' k waitijin MPA governance, one participarated:

A . . . tHe advantage of haviagea larger sémaneveryone else or veto . 1.
unless t directly affects their community, | ha
(P3).

~

i . if DFO.are going to takéndigenougpeopleout as speml and ask them directly
about their opinion then the same should go

TheMi kimaqperspective and values were also not seen as having a higher value or taking
precedence over other stakeholders, as described by a communiipguatrtihen giving their
perspectives on hoM i kmaqgperspectives, interests, or values are perceivee adhisory

Committee:
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APeopl e recogni ze t Iperdpectivieand krobably pdicaiveétolze uni que
relatively speaking as environmentaltiehdly, but their view wuld not have been seen as
superseding other viewpointso (C9).

At the same time, some value or benefivbfkmaginvolvement was identified by many
participants but the focus was on thegbility to provide a different perspecgand/or an
opportunity b expand the information used to inform MPAs through the incatjpm of MEK
within the MPA process. Six out of eleven Adn kimaqgparticipants (55%) thought that the
incorporation oM i kmagvalues and knowledge provides the ogipnity to integrate diérent
perspectives. Four out of eleven of Adn kmaqgparticipants (36%) directly stated that
Mi kmaginvolvement would improve conservation. Two Adn kmagparticipants spoke to
the value oM i kimaginvolvement:

Al t hiisdeeattvdiue forghat becausdndigenougpeoples have a collective

perspective on nsd thingsi which is inherent in its culturandalso the behaviourk
protection, procurement and management and h

AYes, t heraedaivadue ta indorpatacef iMi 6 k maq knowl edge and
| think that as manperspectives and viewpoints as possible would lead to a stronger MPA
if one were to be establishedo (C9).

The importance of incorporatirg i kmagknowledge to inform MPAjovernance was not
limited toMi kmaqgrepresentatives. Two community members (66%d)ahNGOs (80%)
strongly supported MEK being a key component in informing decisiaking within the
process. Meaning MEK should not just simply be gathered and inatedcas
arecdotainformation but as a primary source of information with scienceithased in a way
that informs management decisions, as an NGO representative highlighted:

A . Indigenousknowledge is not [should not] just be gathered but [shoudd{ially [be]

listened toand incorporated into design and managemaertt just in thamplementation
of MPAs.. ” ( N11).

Some of the participants, did not viémdigenousKnowledge (K) as a primary source of
information that had the same valuation¢@@stific information. K was perceived as less
valuable in comparison to scientificformation by stating that IK could not be used to solely

inform the MPA process:
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“ . 1 think they complement each other. . . | feel like you could do the wholeniiting
science without thiK but I'm not sure you could do the whole process imtdigenous
knowledge, not science . .7 (N1O0) .

Participants generally agreed that MPAS require an inclusive process. However, there were
notable differences in their perspeges regarding who shadibe involved (interest versus users,
local or broader), whivli kmaqgshould play a role within the process (rightsholder versus
stakeholder, current use versus traditional use), and how and to what extent MEK should play a
role ininforming the MPA processThere was also a noticeable difference in perspectives on
the degree of power local communities &hdkmaqgshould have within the ESI AOI decision

making and within MPA governance as a whole wisaiscussed in the subsequeattion

4.2.2 Power

Most participants mentioned that there should be a greater devobiftipower to local
communities 1 i kmagand/or noAM i kimag. The perspectives &l i kmaginvolvement
within decisioamaking, or the degree of powri kmaqgshould havavithin the decision
making, were more varied amongst participants. Thirteen owvefigeen participants (76%),
six M i kimagqparticipants 10099 and sevemonM i kmagparticipants §3%), felt thatM i kimaq
should be involved within MPA decisiemaking praesses. Amongst thesértben
participantsthe degree of powdl i kmagshould have within MPA governance varied
particularly between neM i kmagandM i kmagparticipants. For example, community
organizéions and NGOs tended to emphasize the importahas inclusive processith all
stakeholders, especially local community members and fishers, within the process. As one
community organization representative stated:

A . . . I t r e al tojnmunity wholis divind teereronhave actvitigshe e

area . . .0 (C12.

Within that group, NGOs often identified stakeholders and rightsholders distinctly, and that
they both needed to have decisioaking power within the ESI AOI process:

i C-mmanagemeror co-governance arrangementith community (parcularly fish

harvestery and rightsholders. . . [where] . theStakeholders (including communityhe

people who are going to be most impacted and Rights holddiraeed to be actively

involved fromhe very beginning of the process, involved iciglen-making, and
management of the site once it gets established
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There was one Mi kmaq participant who shared

A . . . Not just an ishhdindusitry or dcddemidMhisGsk maq f or t
e v e r yMPAktles it makes senss a group everyone gets together and collectively

decide on the managemé@nat that point, [once established] [the group should be]

switched from the advisory council. . . tohrma nage ment council o ( M2.

However, most of th# i kmagparticipants had armmnger focus oM i kimagas key decision
makers and distinct from the broader stakeholder grotiere was consensus that MPAs should
be donen full partnership wittM i kmaqwherethere is shared power in decisioraking.
Generdly, how the power woulddshared was unclear, but one participant suggests that
Mi kmagshould have the final decisianaking power with 51% of the power wilhi kmaq
and 49% with the Crown:

A . . Crowr] $heuld giYe us more say in the developroéah area and the area
shoul d be a Mi 0k miashould lmerrisstenationaconseovationaarea a
Mi 6kmaq name [i.e., MioOokmaé@l%mded% ®aseuset i on Ar e

that the goverment will not go over their heads and make a decig/ithout consent . 0.
(M1).
For the noAM i kmagqpatrticipants, proximity to the AOI was important in defining the
amount of decisiomaking poweM i kmagshould have within the decisianaking process.
The emphasis on proximity or within a boundarydecisionmaking was basd on perceptions
that this approach would result in greater community acceptance (or legitimacy) and feasibility.

These reasons can be illustrated from the responses from tvegppats below:

~

A . . . [ I'] pat pesptenviaolade gutsidibe tountry, @ut of the province in
particular and even outside the area should not have much of a sadylfraity say at all
because it is not their areao (P3).

~

i . . MPAi fwatsha n t he Br as Déaammmubittektbea or wi t hi 1
absolu el y Mi 6 k maqg s h d butldonotibaigve therehswa goenmunivyl e
within the boundaryo (P3).

A . . . [ We] candét just parachuith&8y Mw® kImamo t
have respect and the communityywlod n 6t t ol.erate ito (E13)
This narrow view of what constitutes a community and focus on Wwiekinagcommunities

are located today has implications kr kimaqgparticipation within the process. ONel kimaq

participant highlights the difficulty of assegj their rights along ESthere there is no longer a

strongM i kmagcommunity presence:
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A . . . 1tds hard with rightsyypyodoveabego ewueh
away from everywherieso you may not have that community link that theyaaking for

Tsotheyjgst t hought that the c¢ommuhhbuttweuseddass t he c
be there until we were forcibly removed and putonreseivo ns 6 ( M1 4) .

While there are clearly some differences in perspectives on the fdlelghaqwithin MPA
governance congyed to other stakeholders, there was overall agreement that more community

level decisioamaking is needed.

4.3 Opportunities

With respect to opportunities available to integidtiekmagqvalues, interests and knowledge
within MPA governance, two major sthemes were identified. First, the opportunity to
incorporateM i kmaqvalues, knowledge and interestghin the currenfMPA process and
second, alternative governance approaches that could facilitate the integraiokho@q

values, knowledge and intetes

431 I ncor por at i on iotérestshndkkomladge withanlthe eusrent process

All Mi kimagparticipantsvho were inwlved with the consultation process (oceans working
group (five out of six) recognized the importancecohsultation fi kmagCrown) in
facilitating the ability to incorporatil i kmaqvalues, interests and knowledge within the MPA
process when done inrespectful, meaningful way. Consultation done in a meaningful and
respectful way means following constilben protocols i kmagCanadaNova Scotia TOR),
ensuring thaM i klagare involved early and throughout the procésskimaqconcerns are

heard and addressed, avid kmagrights are respected.

AmongM i kmagand norM i kmagparticipants, nine of seventeparticipants (53%)
mentioned thaiM i kmaginvolvement within the process provided a learning opportunity either
through disassions within advisory committee or by incorporafihgkmagknowledge and
principles within the MPA management plan. As onei@pent noted, the condation

provides:

~

A . . . an educational opportunity ywithin the
people with so much at stake that rather than it being an opportunity to see the differences,

it's an opportunity to share undéasding with one anothes f each ot her ' s pers
(M15).
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Although there was acknowledgement of the value of learningiramaledgesharing
regardingM i kmaqculture, values, histories, or interest, the majority of the participants (78%)
alsoacknowledgd that there was a lack understanding of these. Thrigle kmaqgparticipants
and the Crown identified that for discussi@@nmunication to occur with the broader public
and stakeholdershere needed to be a better understandir id€maqculture, hisories, values,

and righs through more education and discussion. Two participants reflected on this:

~

A . . . Mi é, KPasantpguodilya dettlessen the same land, using the same
resources or wanting to use t Inadasthealyr esour c
waywec an reconcile that 1% through discussion

A . . . you're not legabthetige, bubedycdtianarswhy thingd t he pe
need to change is really i mportant when it <c
Consulation, through the vari@forms, is not just about learning and shakngwledge but
about relationshibuilding. As Crowrrepresentatives noted
ANot just consultation, its engagement, its
approach. o (Cr6).
Transparency within conkation was also highlighted by participants to be important through
statements about the need feople to*act in good faith ~ mat operate behind closed dobrs.
These types of statements were often associated with staterbeuatsa transparent prase
contributing to improved trust by improving relationships and mutual understanding. For one
Mi kmagparticipant, CrowrM i kmagconsultation provides the opportunity for the Crown to

improve their transparency . . .

A . . use welcansee whatthey e doing and how)they are doi

While theM i kimagCrown consultation process is consgteboth critical and beneficial to
addressingv i kmaginterests and concerns, consultation processes are not always considered
adeagate which is demonstratevhen issues around/surrounding proper consent were raised by

Mi kimagparticipants, as noted below:

Ai. . . They [the Crown] are coming into our

without giving or asking for thatpernsis on pr opewhgt ahddohat 6ki ke.
end of the day it dayteoorsultediwithtug [whichEmettueause t he
and wasné6ét true and just want to flitts the cri
not done in such way that documents adeawn up or agreements being madé f e e |l s

|l i ke a check boxo6 . . .0 (M1) .
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Specificmechanisms that can be used to incorpdviit&maqgvalues, interests and
knowledge within the current process were the MEKS and the Canadianfschahtisory
Secretaria{CSAS) process. The MEK study was referenced by five of the seventeen (29%)
partidpants, primarilyM i kmagparticipants (three out of five), as an opportunity to incorporate
knowledge and values within the process. The Croghlighted that the MEKSrpvides a
public educational opportunity by conveying the cultural importance artreeand by
incorporating language to illustrate the connection of people and place, as illustrated by a

participant when talking about opportueg and the MEKS:

A TMEKS shows] how Mi 6kmagq have been there f.

place names. . . [it i s] an i mportant piece to
been there and this is an important area for them, [itpeddring that informatioto the
forefront and facilitate |l earningo (Cr6).

OneMi kmagparticipantnotes twagpotential opportunities for MEK to be improved, which
could potentially enhance learning opportunities by improving transparency arvoinkjsiag
community members and expding the cultural content of the MEK study as explained below:

A . . . wWe dceredteveety on kthese seemptambe & fTecugoME K S ]

traditional use and less so on values and what the cultural componerit@do¢of

geology, a lot of olald history but nothing that really tells anybody about who we are?

What we believan? That is a big gap that we haveso the cultural content can be very
limitedo (M14).
One of the opportunities that was not commonly mentiovesithe incorporation dfli kmaq

language. Language was seen as an important part of conceptualizing gozamatherefore

could play an important role in public education as illustrated below:
A . . . using Midkmaq | anlhgniagreements and within  Mi 6 k ma q
governance and conceptualizing governance is really, really critical. . . Becausa.
ideas, our culture, our ways of being as individuals and societies is really encapsulated in

our language but incorporating language inteetways that governancé an area. . . can
really change how people approach their role within that [govergae ] 6 . ( M1 5)

Within the current governance structure of the ESI, three main mechanisms were identified:
Consultation, MEKS, and CSAS process. Ensee identified process, to varying degrees,
were seen as opportunities to improve learning, facilkateviedge sharing and build relations.
Interconnected are the opportunities to improve transparency, respect and trust specifically

betweerMi kimag and the Crown. Partigants, however, made little reference to these processes

42



providing the opportunitydr M i kmagto play a larger role within decisiemaking and were
limited to the opportunity to incorporal¢i kmagknowledge, interests and valugghin the
process. Wheuas, alternative governance structures were seen as opportunities to both
incorporaé M i kmagqcultural components and share authoritative power Mitlkimag

4.3.2 AlternativeGovernancestructures

Both nonMi kimagandM i kiagpatrticipants believed that MPA gernance should continue
to move towards a egovernance oindigenousled process Although both are alternative
governance options to be considered, the focus of this section is priregalyling the IPCAs
or Indigenousled process as stakeholder pgegstives on cggovernance and powsharing were

illustrated in section 3.2.2.

Responses were not always specific to the ESI AOI but referred to any potential MPA in
Nova Scotia. Fourteen out of seventeen participants (82%)fidérthat the adoptionf co-
governance was a preferred option for marine conservation. This wadg@edNGO

representative speaking to how MPAs should be created:

~

A. . . Trying-maomade meoammsmiouy dcde the goal
Seven at of seventeen (41%) phrticipants (Crown, three NGOs, and thikéekmag)

mentioned IPCAs as a potentigoportunity for better incorporation i kmagpeoples within

governance which would also provide an abiliteto ¢ a p s kinagvakies,Nhiterds and

knowledge. Whenidcussing the potential IPCAs, NGOs were the strongest advocates, as

demonstratech the quote below:

A . . . Another thing tlhdgenousPinteared Ar¢adRAg)i need s
there needs to be a lot more spawef t hat . . .0 (Eb5)

4.4 Challenges

Challenges were defined as any process, mechanism, activity or pressure that prevent the
ability to incorporateM i kmagknowledge, interests and values within the process or the ability
for Mi kmaqto play a larger role whiin the decisiormaking pocesses From the interviews,
five themes were identified: systenfiarriers, perceptions of power imbalances and fisheries

conflicts, trust, and lack of understandingvbf kmagculture and rights, and capacity.

43

t



4.4.1 SystemidBarriers

Twelve out of seventegrarticipants (70%)geven out of elever6%%) of nonMi kmagand
five out of six 83%) of Mi kmagparticipant¥ voiced concerns over the current governance
system and structure. The concerns over the MPA governance and singctirelated to
systemidbarriersincluding the limitations of the legislatipissues with the organizations that
implement and oversee the legislation, and systemic cultural and social values. The specific

systemic barrier each participant identifiedigdr

One of the key baiers noed is the Oceans Act itself. MPA processes are guided by the
Oceans Act legislation and therefore DFO has to work within those guidelines. Some of the
limitations of this legislation cited included Ministerial discret{oannot devolve power to
anothergroup and have the ability to rescind negotiated powers at any time), jurisdictional
boundariesnean highwater markto exclusive economic zone and not including terrestrial), and
the limited emphasis on alternative knoglde systems or culturablues to inform the MPA
process. The interpretation of the concern regarding Ministerial discretion is partly that it is does
not allow complete devolution of power to another group, and partly, that if power with other
groups isnegotiated, the Crown Bthas the ability to rescind that power at any time. As a Crown
representative stated, the Oceans Act does not explicithosigelegation of decisiemaking

power:

~

A . . . Oceans Act appl i eisnowhereiatheActtitsdys ng we d
that the minister can delegate to a First Na

Other participants explicitly mentioned Mirestal discretion being a barrier to implementing
any form of shared governance and/or IPCAs:
A . |think one of the problems decisioAmaking currentlyi the ministerial discretioii
candt undermine the. dis)oaetNloxn of the minist
In addition to Ministerial discretion, there were also several other systemic challenges that
would be requird to overcomen orderto implement IPCAs in Atlanti€anada These include
societal and legislative systematic challenges including the lack oflforetdhanisms or
legislation in place to guide the process, lack of certainty as tooohatituesan IPQA in the
marine environmet, and racism.The lack of certainty and formal mechanisms is illustrated in a

guote from an NGO representative:
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A . onodotl t @anaddr etaHdty knows what it | ooks 1|ike
with a Colonial gvernment to tell aimdigenouc o mmuni ty dt el | us what
| PAwel | under whato? (N11)

For the ESI AOI specifically, there is a lackMifi kmagcommunity presence on the Eastern
Shore and this may pose a particular challeng®fiokmaqgplaying a larger role in desion-
making power either as appovernance or to establish an IPCA in the future, as illustrated in a

statement below:

~

A. 1. dondt think t hat foaanI|PA $écausesheraisgoood candi d
Indigenouscommunities oshore, and thereisalo of raci sm on t he ESI

Other limitations of the Oceans Act are its jurisdictional scope and therefore, int@bility
protect interconnected ecosystems, and its emphasis on and requirement for scientific input to
drive the process limits the giy to incorporate alternative knowledge systems or cultural
values to inform the MPA process. Both of these limitatiorth@fOceans Act impact aspects of
incorporation oM i kmagwithin the process. For example, the limitddlity to protect
interconnected ecosystems, because of the jurisdictional scope being from the low water mark to
EEZ, impedes the ability to embrattee M i kmagholistic perspectives of the land and sea as one
system. To demonstrate, a response fradvh #maqgrepresentative wimetalking about the
adequacy of the current process in encompassing a holistic approach alludes to the limitations of
scope bsed on defined boundaries:

AMy i ssue is when peoqudamm nwa rtth att datsick wweoks, lhionve s

nature does t under st andiitthboss en ebvoeurn daa rhiaersd | i ne i n
a problem with specief®cus approachestoth®es t hi ngs. 06 ( M8)

Aside from systemic governance challenges, there are also larger societal and cultural

systemic barriers that infence how knowledge is defined, valued and utilized within MPA

governance. One such challenge is the heavy reliance onfgciafdrmation within MPA

decisionmaking. This was perceived to be a barrier to incorporating MEKimihe current
MPAprocs s, as one Mi’'kmaq participant descri bes:

AManaging and monitoring for Difh@avey data spe
finite focus where | think management and mo
our techniciansvould be a more holistiapproachi yes you are going to get data from

that and some of that is going to dpealitative some of itgjuantitativei some oft might

be storytelling and hopefully would take a Tvityed Seeing approach and d&olistic

manrer of managing the datastead of the pinpoint specific data management point that

is often DFO.o0 (M14)
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In addition, by favouring watern knowledge systems or science it implies that other
knowledge systeméndigenousor local, are of less value therelwydermining their validit as

explained by an NGO representative:

AThis notion of everything kwluesthggeother be base

forms of science and not sutewyou get back tthat . the experiential knowledge or
other knowledg (local or IK) are not bing couted aswhat people knojor considerjas
sound scilenceo (N12

The lack of formal mechanisms to imporate knowledge and values is a barridviickmaq
participation and the incorporation of values, knowledge, and irdexg$iin the MPA process.
There is some understanding that this shortcoming is due to a lack of priority and focus in the
past whichmay be changing. This is relatively new (couple decades) to DFO and therefore, the
incorporation ofindigenousknowledge, alues, and interests idesarning process from both
sides which was acknowledged by the Crown:

i . . . stil | nebevea withie BRO @g towvghat iTvlayed Seaing and

those terms really mean on tgeund. . .0 (Crbo6)

In comparison to othredepartments (e.g., P&&anady DFO has less experience in
integrating social and cultural values within conservation initiathugss making efforts despite
the lack of mention of cultural values within legislation as stated by a federal government
representative:

A . DFO has traditionally not had that experience versus other departments perhaps but

even though there nothinig the Oceans Act thattialksabout cultural values and nothing

integrating First Nations views or objectives intd ibut despite that we haweed to
weave in culture into what we are doing

To compensate for the lack of experiencenobrporating cultural and social valuesme
participantssuggested expanding the DFO management team to incorporatespeith
expertise, suchs social anthropologists bti kmagcommunity members, as demonstrated in
two quotes below:

A . . ed bengigggre sodial anthropologists to assist with figuring out the

appropriate governance structure and set ifiupthey could set it up thehe government
would have enough power to buy in to the governance structatually manage the

MPAwith n t he community. of interest . : .0 (E12
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i . . . i1 f DFO wants to go with i nhegrating M
processthen DFOshbud have one or two Mi 6kmaqg represer
Mi 6kmag on the. 6insided6 . ) .0 (P3)

I n addition to | egi s leacewiththe ibcarporatioeafsocichnd DF O’
values, participants also identified fragmation within and betves federal agencies as a
chall enge to incorpor at i DRP hadimultiplmdepartments that r a | c
work on different aspects pertaining to the marine environment (e.g., marine conservation,
aquaculture, fisheriespecies at risk) that@perceived to have little communication between
them. In Nova Scaotia, further fyenentation occurs when some parts of Nova Scotia are in the
Gulf and others are in the Maritime region which makes it even more challenging to asser
Mi kimaginterests. On#&li kmagparticipant highlights their frustration with the lack of
organization andoordination of DFO:
nDFO is |ike a monster and it doesnod6t know i
hands, there is so many moving parist d o e s n 0 his akmisodeing artd éhis leg
doesndét know what thishkeedaysi dtodogsnéb make
because t hey do nabtdn oftorariches fohboriginal festmeries from &ulf

to Maritimes. They® just so disorganizedt hey donét know what 1 s gc
regions . : .0 (M1)

Anot her Micipaktpants oy the managerial challenges through the internal
division of departments:
ADFOéi t s e liffromhsaiencesfronh masagemenbn enforcement, from goy

and they have a very difficult tinying to manage resources because theyodiring all
these people togetheer ().M2

Several different systemic barriers were identified by bhbttkmagand noaM i kimaq
participants which werlargely related to thienitations of the current governance structure and
Oceans Act legislation that pment the ability foiM i kmaginterests, knowledge and values to be

incorporated within the process.

4.4.2 Perceptions of Power Imbalances and FisheGesflict

Within the advsory and consultatioBS| AOI proceses participants felt that those with the
loudest voices or biggest pockets were the ones heard whadrmine the participants
influence( Mkmiagand noAaM i kimag. In the case of the ESI ACihe loudest voices wer

those within the fishing community. Some participants also felt that members of the advisory
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committee were not acting in good faith but were acting inistdfest. @ e Kvhag

participant explaing their perception that tHdPA is not really aboutanservation or protecting

the environment but for participants to protect their own interests:
A. i tds all a b o ut i npking a goodflife for therhselvies B ey ed on 0t
careaboutthgg e ner at i o n ssacansaivatign area favhat.theyi seedit if

there is a lucrative lobster regidnthey will allow that fishery to continuieso they will
cater to industry andMBl ways cater to the in
Concerns over fisheries@ss have been a primary @isowithin the advisory ahM i kimaq

consultation processes ahavecaused considerable conflict within and outside the engagement

and consultation processes. Eleven out of seventeen participamisr{did kmagand five

Mi kimag participants)65% of allparticipants)(six out oéleven (55%) of noi i
out of six (83%) adentifdd thakcordlicts sprraunding ishepies actess)

kmaq, five

and rights were an ongoing challenge with the establishment of MP®kirtic Canadaalso
impedng the ability to recogae M i kimagrights and interests. To illustrate the importance of
Treatyrights and how those conversations impact discussions at MPA consultation tables, one
participant noted:

AWher e t he tianenadd toctakemplaoe[isnplementing the Marshhtecision]

T we are having issues with that [implementing Marshatifi| have issues with that

because it undermines the process and our ab
certain aread if they block them offitisif r i ngement 0 ( M1

Although not directly related to the MPA process, fisheries issues seem to have a significant
bearing on MPA discussions and influence over the abilitifokmaqto play a larger role

within decisionmaking processes.

4.4.3 Trust

Entrenchednistrust betweerhte conmunity-DFO, fishersDFO and fisherscience was
consistently brought up by Advisory Committee participants as a key issue that is undermining
the process as a whole. One commonality betweesvhddmagandM i kmagparticipants was
the trust of sciete andnformation within the process. Four of the bt kmagparticipants
mentioned challenges surrounding trusither trusting the science or trust of DFO (67%). As

on participantdescribes
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A . . . Maki ng e erfdafrihe gay&saleoh, thimmany trod tcomeésh

up with calculatiori it is not a facfi it is notactualand it is not accurate because you

assume that you are going to see the same amount as you move along theaitret is

not as accurate asavelling the riveri youare saying 500 X here and 400 =&nd | just

travelling the river and | see far less than what science has calculdted can you make

that statement when 1 t6s not truly accurate

Underlying the need fdvli kmaginvolvement within the kowledye gathering process is
mistrust of the data collected by federal agencies (e.g., DFO, ECCC,Tdte.ability for people
to trust information is related to and dependent upon understanding how knowledge is acquired

and used. Asne participant akervedwithin the advisory meetings:

~

A . . . science is presented but most people
number <came about awhhtthatmenper ealynnéearisthemid er st and
comes down to 'do | believe®? or 6deveiPdBo( MB&I i

Another factor in the mistrust of information is the lack of transparency or sharing of
knowledge between consultation and engagement tables/foeumb¢tweerM i kmaq
consultation Advisory or Mi kiagor consultationFisheries WG, etc.). Manyon-Mi kimaq
participants, who were only part of the Advisory Committee process, were not aware that there
was aM i kmagCrown consultation table where the ESI was being discussed, although some
participants assumetat there wereeparate discussions.isbussed in the interviews were
behaviours that illustrated a lack of transparency and created a perception of ;ntietrust
perception was thaarticipantsvere not being forthcoming at engagement tables and/arghav

discussion$behind closed doorsAs one participant states about the engagement process:

A . : . 1 tés not about the Is and Ts of the |
reconcile behind closedoor®d ()M 2
A . . .1 n s o mehedantesestthal aresgoing €0 spreathermestnust

peoplenot working with all the cards on the tablehings happening behind the scenes
[lead to] people not beinbonest at théabled ().M 2

4.4.4 Lack ofUnderstanding

Eleven out of seventeen participa(@5%)indicatel that there was a lack onderstanding of
Mi kimaqggovernance and culture which includes the understandilly &magknowledge,

values, rights and governance structure.
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Althoughall participantshada basicunderstandingf M i kmagknowledgeandvaluesstemmingfrom
the brief explanationprovidedof MEK, NetukulimkandMsit no&kmag,therewasstill the sensehatthere
wasa generalack of understandingf M i kmagvaluesandknowledgeby membersf the Advisory
Committee. As oneparticipatechoted therewas....

i . . tl eeawat éemess of par t coosarvatonkndWiedydk maq app
etc. [within the Advisory committee]o (C9).

There is also thegrception thaindigenoushistory andights are misunderstood:

~

A . .t h ewurderdanhding ¢f whataumghts ara asd the history of
Indlgenouspeoples inCanada theTreatyaspect, just everything is just not well
understoodt he whol e context is not understood €0

The lack of understanding did not just refer to the kndgaeitself but to hoviv i kimaq
knowledge and values are enacted and/or applied. The most naiegabiple was the lack of
understandingf howM i kimagvalues can play a role in influencing harvesting behaviours and
practices, particularly within the figig industry. Also, theakck of understanding of how
Netukulimkis applied within resource managent is interrelated with the misunderstanding of
Mi kimagrights. For example, a participant associated with the Eastern Shore Fishermen
Protective Associatio(ESFPA) expressed thaderstanding tha#l i kmagcan fish whenever
and forwhatever they wantral do not have to abide by the same DFO regulations and therefore,
thatM i kmagqcould/will jeopardize the stock. This understanding and perception creafist con
and concern betwedhe fisheries ant¥i kmag The quote below illustratemeparticipants

perception of the fisheries conflict between iMnkimagandM i kmagfishermen:

~

Ai. . . two separate visions ofsoumaare ne conser
clashing. . lobstermen accept that that marine resolirdbe lobsters in the Atlaiat

ocean are in a sense are owned by the peopgBapnédai and therefore, the federal

government has the right and responsibility to manage who gets or hdteresource

fished. . there are rules and regulations around the lobster fiskidhat are dsigned to

make the | obster stock sustainableé the othe
right to have a fair and reasonable livelihood based onsauece etc.. . and theaBtern

Shore Fishermen Protective Association interpretation of thatpsirsuit of a moderate

|l iveli hood we can fish being Mi dkmaq wheneve
many traps we want and not bound by the DFOralesd r egul €% i ons . . . 0

On one hand, there is this underlying perception of a potential inequitable distribution of

benefits amongst fisher groups while at the same time there is a lack of understanding of rights
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andMi klmaqgovernance by assuming tiMi kimaqcan or would h*“whatever and
whenevetr  Mmagwant. On the other hand, there is acknowledgement that the
implementation of rights is needed but that this requires consideration of fairness and
sustainability, as highlighted by a communitganization representative

A. . . [rights have been] deemed by the courts and [therefaeggot to be recognized

but at the same time there has to be some kind of fairness too within thed&4 6 t have
one group with rights potentially destrog theeffectiveness of the MBA 12)C

The phrasépotentially destroying the effectiveness of the MR#plies thatM i kimaqg
would continue to exploit the resource if there was a conservation concern. Contrary to this
belief, theM i kmagvalues are based d&vetukulimk whereby the haeser would® only take
what is needédand carry out hunting practices that ensure {igmm viability of the resource.
This belief and practice can be illustrated by bhiekmagparticipant who was explaining that
whenM i kmaghunt for moose, they do hiouch female of ¢ omobse due to concern for the
sustainability of the stock:
AAny Mi 6kmaq hunting or fishing we take what
the cow moose because we feel that [the moose populationin t r o.Ubl e] 0 ( M1)
Potenially contributing tothe lack of understanding dfi kmagculture and rights was the
lack of M i kiaqpresence at the advisory committees. The lack of preseitekihagwas an
observation by the majority advisory committeetiogpants (nine out ofwtelve)(75%). Some of
the participants, community, ENGOs avid kmagfelt that theabsencef Mi kmaqgfrom the
stakeholder engagement table was a missed opportunity for them to share their knowledge and/or

assert themselves as righolders. As membersoimthe NGO and the community state:

AMi 6kmaq need to sit at t hteatwoaldbserel asigndlh t he f

|l i ke 6we are here together, talking together
our Treaties and within the contexXbf] colonial law 1 and we have all committed to
reconciliation, 6 t o isteanomortunitytoteaamdndtoak e t he e

learn, knowing that whatever that the table is. . .itis going to be impacted by what is
happening within moderatiévelihoods, and FSC fisheries, and those fights are going to
continueo (N11).

A[1] think they should be sitting with DFO a
advisory committees, sometimes not even at theitalmésure why those individualdo

" Re-worded for clarity
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that. . . again a sociatructurethingi if we are socially structured well and have nation
to-nation governance with FN and DFO [should be] at the front the table it would be
bet {C42).0

Although involvement in the Advasy Committee may or mayot be the applicable forum to
achieve better understanding, the need for more forums to facilitate this understanding is evident

as identified by many participants.

4.45 Capacity

Eleven out of seventeen participants (65%) (&rMi’kmaqgparticipants, fiveM i kmaq
participants) mentioned capacity (sufficient personnel, funding, time) as one of the primary
challenges that prevelti kmagqgplaying a larger role within MPA governance. Capacity was
primarily mentioned in terms of lack &inding and support need to facilitate full participation
in the process. Support and funding were identified as needed for consultation, information
gathering (science or MEK), and governancedouernance anthdigenouded MPAS).

Nine out of sevateen participants (53%dentified that providing ongoing support and
funding was important to improving i kmagpatrticipation. Most comments by bdthi kmaq
and norM i kmagparticipants attributed tHack of funding to the inability to hire enough
representatives t@articipae within the MPA process, withiM i kmagcommunitiesor
aggregate organizations such as KMKNO. Multidiekmagand noaM i kmagparticipants
expressethe challengeMi kmagface in responding to consultation requests as primary

challenge:

~

A . . . tie€ @amduaide if they want to be directly involved orinmve to still have

that optioni but a lot of the time communitiesdoth ave t he capacity to,
consultation team, some are establishing our own batial of t he mlydndhedt s o
services provided by KMKNOoO6 (M14).

A compounding factor to lack of funding was the over inundation with consultation requests.
This has led to the need to triagetgntially prioritizing more pressing issues (e.g., fighi
access, moderate liviebod, clean water) over involvement in consultati@assyell as a sense of
‘participation exhaustion b ykmadknowledge holders and i kmaqrepresentatives. As one
participant expresses:

~

n . . .ooall of t itk Aberigisahpaoblé @ae tying ta mun azoand too n s
these meetings to make sure that their interests are beingitatkenonsi der at i on é
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challenging for [ndigenougpeoples} they are having téigure out what meeting to
attend, what are the priorgis 6 ( C7) .

With the high @mand on these representatives, the time available to be fully informed on all
the different issues at each of the different consultation tables makes it challenging to fully
participate within the processes:
“ . It takes meetigs upon meetingstoevem d er st and Wwlhratamnsstlilgoi ng on

trying to understand that myself .1. [be]causetwo different areas have two different
processeés ( M1 4)

The ability to be fully informed extended beyond simply understanding the éghsontext
of consultaibn request to the ability to gather MEK or perform their own scientific assessments
in order to letter contribute to the process, as one NGO noted:

A . T in order to participate you need the capacity to do so and communitiest dave

the capacity talo that worki to gather TK and have the conversations that need to take
pl ace .. . .0 (N5)

Someparticipants expressed concerns about the effective use of available resources
contributing to the capacity issue. A better undedita;mof and match betweehe resource
needs and the resource capabilities would result in better communication andratilabo
betweerM i kmagcommunities and organizations and wih kmagand norM i kimagq
organizations and government. As dnekimaqrepresentative explained:
Al think a | ot of iiftheyknosvsvibaevwe are capablelof doieg r e s ol v

so here needs to be that understanding of what capabilities [are] within &baachginal
Aquatic Resource and Oceans Managen®®AROMO (M14).

Beyond the capatyi to participate in consultation, communitidéi(kmagor nonM i kmag
have to have the capactyd willingness to implement management and perform tigoomy
governing of the MPA. This was illustrated by dviekmagparticipant:

A . . . ferert lewvel ofi kisowladgedandfacceptance of the burden for the

responsibility that goes along with- cannot want to have the final say in the MPA but not

bear the responsibility to the MRAAbig problem right nowvherepeople s& a lot of stuff

but theyhave no capacity, in many cases no interest in order to bear that burden in

responsible managemenpart of the issue is DFO6s histor
oceands resourceso (M2)
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Despite the perceived importance of capacitgre was little mentioof specific capacity
building initiatives that could facilitate the ability fdfi kimaqto play a larger role within MPA
process. Only two out of the seventeen participants (12%)aonentthe opportunities for
“guardian progranisor permanent job oppomities which can facilitate community support and
provide the potential favl i klagor other community members to play a larger role in
monitoring and enforcement. The provision of g@portunities was suggested to improve the

overall MPA process:

i .. [the Canadian Government] should have jobs come out of every protected area
should be |Ii ke guardian program,. monitoring

4.5 ResultsSummay

In general, the interviews identified that MPAesed tdbe established in andlusive,
collaborative manner with special attention given to local community interests including fishers.
While there are clearly some differences in perspectives on thefidle * k withigq MPA
governance compared to other sfaélders, there wageneal agreement that more community

level decisioamaking is needed. Overali k malgement within the MPA process was
considered important to recognizing rights and/amproving marine conservation. Although
the majority é participants recognizerights, some responses provided the perception that
Mi ° k nghtgwere not always accepted or understood. Interviews identified several

opportunitiego better incorporatili k kmawgjedge, values and interests within the pssce
primarily through coaultation, MEKS, and the CSAS proce3sese three identified processes,

to varying degrees, were seen as opportunities to improve learning, facilitate knowledge sharing
and buld relations. Interconnected are the opportunitiasiarove transparencyespect and

trust specifically betweell i k and the Crown.Co-governance and IPCAs were identified
as two key mechanisms that can be used to facilitate better includh & m@egples within
MPA decisionmaking in the futuréutwere not necessarilycognized as @@able opportunity
for the ESI AOI, primarily because of the location and proximitilof ° k ooenmpunities.
Other related challenges to improve the inclusibMo ° k withig MPA governance included
systemidbarriers, perceptions of powenbalances and fisheries conflicts, trust, lack of

understanding ¥ i k ouduge and rights, and capacity.
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There were sever al not abl e -Mi fTkmagnrcieesp bred eve

strongest differences betweeondM i k ma q a n dspokidesvekerhaimerspectives on

the extent to which thieli ’ k sthauid be involved within MPA governance and the emphasis

pl aced on r ec dlpmginadandleatyMghtsds mpriqrity foMi * k ma q

involvement NonM i kimaq participants placetistrongeremphasis on the need for an
inclusive, coll aborative process with rightsh
participants placed emphasis on the need for
includes adequatepnsultation, respect fdreatyrights, incorporation of MEK, and with other

Mi > kmag or gahkhMCExWANR).t-us thergnore, i n comparison

participants, noiM i kmaq mentioned the benefits or wvalu
MPA process or marine conseaton wheras Mi " kmaqgq f ocused on the ne
based on rightaith lesser focus othe potential marine conservation outconMs. * k ma q

participants identified consultation as a primary mechanism within the currentpktieéss to

incorporateM i k mauep, knowledge and interests, which was not mentioned by non

Mi > kmag participants ot her paliapants@lsothighiightece pr e s e
sharedgovernance as the preferred approach to MPA governancewhkti * k maqg and t he
Crownco-develop,co-manage and egovern MPAs.Indigenousled conservation was

mentioned to a | esser betwérenmote sttongly &iphagizexhby par t i
NGOs as an alternative approadkesponses between nbhi * k maMi 'akndagq on chal |
were less vaable in terms oivhatwas i denti fi ed as barriers to M
incorporation of cultural components; however, particiggmsception®n which were more
importantvaried One notable difference was theosger emphasis placea fisheries conflicts

andTreatyr i ght s amongst Mi ' kmaq participants.
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Chapter 5: Discussion

The aim of this research is to identify potential mechanisms that facilitate the ability for
Mi > kmag to play a | ar ger waythdtespecidli’ kmagrighP A gov e
knowledge and valuednterviews revealed several opportunities to contribute to, and challenges
that may hinder, the ability favii * k taangrove participation within MPA governance in
Nova Scotian general and morgpecifically in coastallPAs illustrated by the ESI AOI case
study. This chapter discussése potential consequencestioése findings and elaborates on
their broader implications toli * k amd government within MPA governance in Atlantic
Canada Thediscussions componentsalivided into categories based on recurring themes
within the sectiond.2, 4.3 and4.4 of the result@nd are encompassed in two main categories:
Perspectives on the r ol e antlchMengds.nhegfoewi t hi n MP
includes discussionshoinclusivity and collaboration, consultation and power, consultation and
shared learning, MEKS and éwledge incorporationanguage incorporatigandalternative
governance structureghe challenges section includes: systebairriers, fisheries conéts,

|l ack of wunderstanding of Mi " kmaqgq culture and

5.1 Perspectives on the Role dfli 6 k rwahin MPA governance

5.1.1 Theneedfor Inclusivityand Collaboration

The participants emphasized the need for MPA governarioe inclusive and caborative,
and that both stakeholders avid * k (rightsholders) should be engaged early and throughou
the process including in decisiomaking. This opinion aligns with much of the general
literature regarding the importancestékeholder participatio Citizen participation (inclusion
of all stakeholders), collaboration and povsbaring are part ofesuring the necessary support
and legitimacy which is considered a critical component within effective MPA management and
goverrance(Chuenpagdee, 201Dehens & Fanning, 2018; Giakoumi et al., 2018; Gunton
Rutherford & Dickinson2010; Jentoft et al., 20pZockwood Davidson, Curtis, Stratford &
Griffith, 2010)Legi t i macy, i n this cont eactiontobeef er s “t o
perceived a right and just by the various people who are involved in, interested in and/or
af f ect @dranbatal.j2014 in Dehens & Fanning, 20p856.
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Multi-stakeholder forums amne ofthe primary mechanisms used to solioput and
information fromrelevant stakeholders (DFO, 2004). The MPA advisory athakdial
consultation processes dherefore essential for obtaining community support and improving
effective MPA governance. Add theddayrihie golvetndlty 2 0 0 0 )
of MPAs rests on their | egiti macy(inJenditiech i s |
al., 2007 p. 619. Without stakeholder support or consenddBAs often fail (Dearden et al.,
2005;Giakoumi et al.2018) Securing legitimacy is particularly important in small coastal
communitiegDehens & Fanning, 2018loehn & Thapa, 2009; VoyeGladstone & Goodall
2014) The lack of stakeholder support of the E&ipecially from the fishing cammunity,
essentially ledd the suspension of the ESI AOI and potentidhg, eliminationas a candidate
sitewhich further demonstrates the need for stakeholder and community support for coastal
MPAs. Failure to adequately consult may not only negatiaffgct relations and tat but may
impede the implementation of MPAs or lead to unsuccessful MPAs, as seen in theRidanga
Bay Marine Reserve in Eastern Islands (Gaymer et al., 2014) and Race Rocks MPA in Southern
BC (Guénettek Alder, 2007).

Although,many participants recogred thatMi ' k ar@rgghtsholders and as such have an
elevated role within the decisianaking process, these perceptions do not fully reflect the
perceptions at the Advisory tableor do they reflect the perceptions from thedater public.

For instaice, some participants indicated that * k shautgdnothave any more say than any
other stakeholder which reflects the perception¥hat’ k ara gl viewed as stakeholders.

With the ongoing adversarial relationshijetweerthe M k amdtiye fishingcommunity the

fishing community in particulamay notacceptM i k askey decisiomaking holders within
the ESI AOI. This opposition from key stakeholders and the broader society will pose a

challenge foMi ’ k toasgertheir rights as primary @esion-makers.

5.1.2 Consultation andshared_earning

Consulation and engagement forums were also considered to be imgorthatiding-
relationships, trust, and mutual understandiligny participants, even participants that did no
necessarily support Higr level of decision making by théi * k ,nmdicpted hat the
knowledge would be valuable to incorporate and provides the opportunity for shared learning,

relationship building and mutual understandifpth Advisory Committeeand the Oceans WG
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provided an opportunity to have deliberative dialogue, shdmgnmation and provide an

environment for social or shared learning.

SociaH earning is defined as *“. . . the iterati
individuals anl groups engaged in shagiexperiences and ideas to resolve complex challenges
collaboratively (Diduck et al. 2005 iBerkes & Armitage, 201,2%. 11). In the Canadian
Arctic, there are a numbef case studies where soeiahrning and knowledge stiag have led
to greater understanding of and respect for each’stkeowledggBerkes, 2009; Berkes &

Armitage, 2012; Fast et al., 2Q0&onsultation processes provide a mechanism for these
discussiosto occur and learn to respadifferences Berkes, 2009) Due to the different
worldviews betweeindigenougpeoples and Canadian government or scientistsgactorsare
often required t@o-produce knowledgéeo bring together scientific knowledge ahdligenous
knowledge and mduc new knowledge (Berkes & rinitage, 202) in order to more effectively
address the resource management prab(Berkes, 2009; Dale & Armitage, 2011)his type

of participatory research pr owvdipowvershaagng mechani s
relationgips. . . and can help devellmzally appropriate management strategiasold &
FernandezGimenez, 200 Berkes 2009, p. 1695 The adoption of &Two-Eyed Seeindg
approach mirrors this participatory-pooduction concept and clobpotentially be a means to
improve Crownindigenougrelations, develop mutual understanding and respect, and improve

regional management decisions.

AlthoughMi ° k-@raven consultation processes are clearly an important pemipodving

Mi ’ k-@rawen elations and protecting i k mtarests, these separate processes do little to
improve understanding amongst other stakeholder groups. All Advisory Committee participants
mentioned that there was a lackvf * k presegnce on thcommittee which was taby many

to be a missed oppartity for shared learning and knowledge sharing, antifior’ k to asgert
themselves as rightsholders by being present at the table beside DFO in a leadership role.
Indigenouscommunities, howevemay be concerned that pgrticipating at multstakeholder
meetings their “negoti at Ayems, 2% Whiet mwtn” coul d b
stakeholder committees may not be seen as the appropriate tdhiligenousconsultdions,

those forums cdd be a means to buildlegionships, mutual understanding, social learning,

respect and trusémyth & Isherwood (2016) suggest that all pamiestbe willing to engage

and collaborate in order to achieve mutual understanding, therefore, importat that the
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mechanisms arin place that support these meaningful discussions to occur and can play an

important role in improvingJ i k legitimacy in the eye of the stakeholder, ultimately

enablingMi ' k toalay a larger role whin MPA governance ithe future.

5.1.3 MEKS and Knwledge Incorporation

Mi > kmag participants often emphasized the i m
and meaningful wayThe need for knowledge incorporation often stemmed from the lack of
trust d DFO and DFO scienceShowing respect includgdacing equal valuation on MEK as on
western scientific knowledge (ANSMC & KMKNO, 2018). Incorporating MEK in a meaningful

way includes thenoper use of IK.

In the ESI AOI processes, scientific informativas collected primarrough a CSAS
process ad MEK was collected through a MEKS. TREKS was conducted after the ESI
CSAS (DFO scientific process) which created t
and therefore, less than scientific knogige. To give it equalalue, MEKS should be dekted
simultaneously with the scientific data collection or even before the CSAS process to ensure that

MEKS is informing the MPA decisiemaking from the very initial stages.

Proper use of IK is importanh ensuring that tratonal knowledge is notgyceived as
“anecdotal or “1 ess t. hiafandamentahtlearlanduage belused ge sy s
appropriately and that cultural values are incorporated. Embrai@ngulimkand Etuaptmunk
(Two-EyedSei ng) ar e Pt skmwmadghc on @ige systemss that groviolev | e
alternative strategies and inform decisiaaking. McMillian & Prosper (2011argue that
Eptuaptmunk s “one of the most producti Canada.apaci ty
Jand]. . . provides decolonizing approach f&nowledge creation, mobilization and translation.

.. producing a common ground for-egistence and eb e a r mpi640y Netukulimkand

Etuaptmumic oncept s have been succ eesesnanadementplarsed wi t
including hunting guidelireand moose harvest reporting system created in partnership with

UINR, ParksCanadaand Nova Scotia Department of Natural Resourspp, Pauline

Kozmik, 2019) Mi * k ma g boed shoald reot justimanage ‘moose. but manage the
entire ecosystem beca@Papeetd. 2018, p.dl63g Themfore, the onnec
adoption ofNetululimk andEtuaptmumican provide opportunitiesof knowledge coproduction

and social learning while also encompassing an ecosysiead approach that better aligns with
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Mi > kmag principles while also improvmemtg t he p
(UNEP, 2011).

MEKS can provide anopporturt y f or | earning within Mi’ kmagqg
stakeholders, public, and government representatives. However, for this to happen, the
information would need to be more accessilleligenougpeople hag legitimate concerns
regarding sharing IKSimpson, 2000; von der Portdrepofsky, McGregor& Silver, 2016)
Concerns ofteexpressed in the literature are the misudaadijenousknowledge (IK),either
by being ckeelder rtyo puit research neadantkerestor using
(Simpson, 2000 von der Porten et al., 2016). The cherry picking of informatiarates the
knowledge from the sociacological system of which it was esdded, thereby the knosdges
integrity and value is los§fmpson2000. Themisuse of IK can also lead to unintended
consequences including the exertion of further fishing pressn culturally and biologically
important species such as Herring i toast of BQvon der Paen et al., 2016)To combat
some of these issues, there are international discussions of intellectual and cultural property
rights as a means to legallyopectindigenousknowledge(Popova, 2014)At the end of the day,
it is up to the knowledge holders and nations regardimat wnd how information is shared and
it might be that nations choose tedp knowledge confidentiand limit sharing of IK within
their own community or even particular individuals within a community. These decisions have
to be respected. However, liiet concerns about sharing IK could be worked out with the
Mi * k ma g thexshdring@fEKS couldotentially improve mutual understanding, reduce

participation exhaustion and capacity issue
efficiency andreducing costs (Gray, 2016). To further facilitate the learning poteffidEKS,
the MEKS scopeould be expanded to include legends, stories, values and other cultural
componentt hat promote the understandi ngtedifthewh o Mi

results.

5.1.4 Languagdncorporation

Although, only two interviewes spoke about languaggnguage cannot be overlooked.
Interview participants noted that language is an important part of conceptualizing governance
and therefore can play an important role in public education. Language is seen as an important

componehin understanding and g@ectinglindigenouscultural intgyrity (Giles et al., 2016;
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GNWT, 2005; Kikilio et al., 2017; TRC, 2015)T'he Assembly of First Nations in the Truth and
Reconciliation Report stated t hanawotrldveewguage i
. (TRC, 2015, p. 10) Similarly, commnunities in the Northwest Territories have also expressed

the importance of language due to the dexgted connection of language and worldviews:

A . . . language. . d andezstandend of the wll anslbua r ed bel i e
relationship to it: Anguages are about oilridentityi who we are and how we understand
and interact with each other and the world a

The importance of language is not jabbut theexpresion of culture and presation of
cultural integrity butanalsoserve as a learning or educational tool, intergenerationally and with

the broader public. In EskasoaiM i k ooenigpunity in Cape Breton Nova Scotidj k maq

eel harvesters felt that domenting language in relan to eel harvesting was a ardl

component in sharing knowledge due to the strong connection of language, knowledge and place
(Giles et al., 2016). The use of language and cultural principles have been incorporated within

seweral MPAs inCanadaprimarily in Northern BC and in ther&tic (e.g.,Gwaii HaanasSGaan
KinghlasBowie Seamount MPATallurutiup Imanga NMCXDFO, 201%; ParksCanada

201%; QIA, 2019). heuse ofindigenoudanguage as a naming convention for an Mita is

a means of recogzing First Nation territories and connecting people, place, and eultur

highlighting the cultural significance of a particular region. For example, the Haida Nation refer

to the submane volcanoes aSGaanKinghlas which mearfs Supr anat ur rgl Being L
OQutward” which is recogni zHadaNatson (BFCs20¥c i al cul
ThePapahanaumokuakea Marine Nat igoesl@myonddiopleu ment
inclusionof language andncludesfull integrationof cultural values and teyuagewithin

management plans, displays, and exhibits at a marine discovery(¢ekiler et al., 2017)

The incorporation of langage provides a relatively simple way to highlight the cultural
significance of a region and provide an educational opportwespecially when complemed
by educational programs such as that in the RMKikiloi et al., 2017. The incorporation or
usetheMi ' k larguage within future MPA plans provides a unique educational opportunity

about knowledge, culture and worldviefusther enhaniag societd understanding of i k ma g
culture. Language incorporation also provides the potential to help inraulind language

revitalization efforts.

61



5.1.5 AlternativeGovernancestructures

Participants highlighted the potential for sharestieaynance and IPCAs toguide a means for
improvingMi * k paatigpation within MPA governance and for respecting rights,
incorporating values, interests and knowledge within the procEssiughout the literature,
there are varying degrees of succegh vespect to cgovernel MPAs successfully
incorporatingindigenousdimensions (culture, values, knowledge, interests), achieving a level of
empowerment, and obtaining decisimraking power through MPA partnershifi&an & Frid,

2018; Bickford, 2017; Capistrano & Charles, 2012; Jones et al., 2010; Rist et al., 2019; Smyth et
al., 2016 West Coast Environmental Law, 2019). Faigenougpeqles, a cegovernance

model canprovide a mechanism to integrate nplé perspectives and knowledge systems while
protecting their cultural identity, belief systems and seetallogical relationships, and allowing
them to govern resourcé®enny & Fannig, 201&). In Canadathe leading examples of
successful cgovernedMPAs are in northern BC (e,dswaii Haanas, SGaan KinghlaBowie
Seamount MPA) and the Arctie.g., Tuallurtip Imanga NMCA, Tarium Nirtutait MPA,
Ningingganiqg National Wildlife Area)West Coast Environmerithaw, 2019). The Arctic
examples are supped by moderireatieswhere there is joint decisiemaking and the
incorporation ofindigenousknowledge and lawsqIA, 2019; West Coast Environmental Law,
2019. These areas also haadarge proportion dihdigenougpeopleswithin the vicinity of the

MPA (StatisticsCanada2011) In Nova Scotia, obtaining the same level of success wal be
challengewithout having similar formal agreemerasd stakeholder suppoespecially in aras

like the ESI where Indenous commurite s may not be consi dered
community due to the proximity of reserves or communities and/or their perceived level of use

of the area

Beyond cegovernance, many participants identified the IR@A& an opportunity to filner
advance m@ne conservation initiatives while ensuring thét ' k piay q larger role within
MPA governanceRist et al. (2019) note thatdigenousled collaborative governance
arrangements in marine planning, particuldifs, has enabled Austiato recognizarticle 26
of UNDRIP, enablingndigenouspeoples td. . .own, use, develop and control the lands,
territories and resources that they possess by reason of traditional ownership or other traditional
occupationou s e " as we s .| tgeeségdl reaogniion and protection to these

lands, territories and resources. with due respect to the customs, traditions and land tenure
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systems of théndigenougpeoples concernan Szabo & Smyth (2003oted thatAboriginal

people in Audralia have obtained significant benefits through the establishment of IPCAs
includingfigetting Traditional Owners back on country [their traditional territories] . . .

transferring knowledge between generations and strengtg languages . . .-establshing

traditional burning practices . . . providing training and employmenrjand] promoting

renewed i nterest aboutThereorejlPChs caroprovidenbubtitudeount r vy
of benefitsbut the level obenefits derived from thimplementation of IPCAs will be dependent

on the local context.

One of the key challenges noted in the interviews was the lack of formal mechanisms (e.g.
legislation, guidelines, or framework) to support tim@lementation ofPCAs. While legal
mechaisms facilitate strongdndigenouded or cegoverned MPAS, they are not necessary as
seen in Australia and the establishment of Dhimurru IPA. The Dhimurru IPA is collaboratively
governed and managed with the igl, Indigenougpeoples of where the MPAsides, without
specific legislation (Smyth et al., 2016; Rist et al., 2019). Australia used a combination of
existing legislation, nottegal measures ariddigenoudaws (Smyth et al., 2@l Rist et al.,
2019). The collaborativapproach is consistenitwaYolngy s concept of “both
management , "Mis’i krobdcgpto f Tiw@Eyddikee i ng” onbuer e “ Y
knowledge, values, and practices [are used] together with contemporary scientific understanding,
technologies to dxeve the goals of the Dhmu r Rist ét al.(2019p. 144. The Dhimurru IPA
illustrates that the creation of marine IPCAs endfidiilgenouscommunities to exercise greater

control over marine spaces and resources, respéatliigenousights and culttal values.

Notably, depite the clear potential for IPCAs to recogriizéigenousights, the
identification of IPCAs among$tli ° k paatigpants was less apparent. It does not necessarily
indicate a lack of interest Mi ’ k-taéapnservation but peaps could indicate th#tere is a
lack of awareness of the recent developmesgardingCanadian interests in establishiRCAs
(Bujold et al., 2018ParksCanada2018)and the potential to obtain government support.
Whether or noMi ° k ooangpunites have an interest intablishing IPCAsthis optionshould
be investigated further.

Although, cegovernancéwhich can includéPCAs) has been recommendedagzimary

tool to facilitate the recognition ¢hdigenousights in MPAs,co-governance depels onthe
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willingness ofany potential governing party to take on the responsibility of governing a
particular areaSome tudies havesuggested that communibased initiatives are more
common for small coastal MPAs whéreo ¢ a | users lhaveogreatdr ‘MmMaon
and are directly affected by marine management decisions, negative impacts or (Ramgfis

Maltali, Petro &Valenting2010; Ggmer et al., 2014)The ESI AOI does not fit the criteria of a
“small <coast al MPA” nor does t Ipmortand ®amuhitg ve co
homogeneity which contribute tthe overall success of community-e@nagemenhitiatives
(Chuenpgdee, 2011Pomeroy & RiveraGuieb, 2006Warren, 201p Stakeholder suppoand
varying perceptions of mohgststakeholgessinpaularfposesh e

co
a key barrier for Mi " kmaqg t o havethepdiceptiomd aut h

of Mi * k asaafpart of the local communifyas suggested tgpme of the interview responses

This narrow definitoro f  “a commumrintiyn’e mahye wvarbdd ity for Mi’
havee f f ect i ve” or “ | e gariheispacetofaie EQI egion.r Thdt doessn@r t he
mean thaMi ' k ooggyavernance along the ESI would not be feasible, it only suggests that

there would be additionahallenges to overcome which may not outweigh the ¢esistime,
resources, effort)Theabsence oddjacenMi ' k ooenmpunities within the region also does
not negate the government s duothaveainelevatedradeu | t or
within MPA decisiomama k i n g . Therefore, regardless of th
pe ceptions about the role of the Mi’" kmaq with

part of the senielevel decisioamaking proces within any MPA governare approach.

5.2 Challenges

The challenges to greater involvement ofthe ' k m MBA governance as presented by
the participants fall into four main categories that will be discussed in this sesggtamic
barriers,fisheriesconflicts, lack ofundersanding ofMi ° k oubluceandcapacity. Each
challenge will be discussed in terms of their broader implicatiohlfor k toaldain a larger

role within MPA governance.

5.2.1 Systemi®Barriers: Challenges wittfCurrentGovernance Stieture and Legislation

Sydemicbarriers identified ¥ participants were related to the inefficiencies and inadequacies
of the current Oceans Act MPA establishment proedssh impede the ability foMi ' lgtoa
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play a greater role within decisionaking pocesses. The two mainghiightedsystemic
barrierswere the inflexibility of the Oceans Act legislation and the lack of coordination between

and within federal departments and agencies.

One of the primary concerns raised by participants with respdw tDceans Act was
Ministerial Discretion. Theconcen was t hat this | imits t-he crow
making power which could be a barrier to implementing any form of shared governance but
maybe morespecifically, a barrier to givingndigenousgroups seHgovernng authority.
However, as seen in other jurisdictip@vai Haanas (BC)(c@overnanceand Dhimuru
(IPA), co-governance MPAs anddigenouded IPCAs have been achievedhaut specific
legislation. In Canadaco-governance haseenachieved through thereation of formal
agreements such #we Gwaii Haanas Agreemel(1993) and the Memorandum of
Understanding between Crown and the Haida Nation for SGaan Kinghlas MRgovE€med
MPAs in the Arctic (e.g. Tarium Niryutait MPA, Tlututiup Imanga NMCA) arsupported by
modernTreatiessuch as the Inuvialuit Settlement Agreement and Inuit Impact and Benefit
Agreement (IIBA)(Park€anada2019b) Therefore, power can be shared visitligenous
peoples through other formal mechanishmyever, Ministerialdiscretion still applies.
Legislation can also be amended to inclpdevisionsthatfacilitate better inclusion of
Indigenougpeoplesandindigenousknowledgewithin decisioamaking process as seen in the
amendments in théisheriesAct (Bill C-68)DFO, 201%). The amendments of th@sheries
Actincluded severdhdigenougprovisionsincludingthe respect ofAboriginal rightsunder
section 35 of th€onstitution Ac(s. 4.1(9)), the respect and protectionrafigenousknowledge
(s.62.2), the inclusion ahdigenougpeoples in advisory panels (s. 4.01), and ability foe
Minister to enter agreements withany Indigenousgoverning body- including a ce
managemen b dsd4y1{1)) wheré | a w s Indigenotisipeerning body masupersedéhe
Act (Christmas, 2019, p. 9)Similar provisions could be included withrteans Acto provide
a better legal foundation to support MPAs that respelitjenougights, knavledge and laws.
Amendments could include provisions specificR&€As. Thedceans Acwvasrecently amended
in 2019 but did not includany Indigenouselated provision$DFO, 2019d)despite calls from
the Assembly of First Natiorealls for the recogritbn of Constitutional rights, the incorporation
or recognition of WIDRIP, andndigenouded (IPCAs) and shared governing processes

(Assembly of First Nations, 2018)Changing legislation is a lengthily procesxl therefore
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unlikely to be reamended in the near futur&his being the casér nowand into the near
future, it is importanto focus on the mechanisms and opportunities within the current
governance system that can facilitate bdttdigenousnvolvement througout the MPA
process including senidevel decisioamaking to help ensure theidigenougights are being

respected.

In the participant responseslot waspresented regardirthe need for changes to the
governance structure including legislatiorfaoilitate a greater role dhdigenouswithin
decisionmaking,but little attentiorwasgiven o what formal or informatmechanisms already
exist and what needs to be done to improdégenousgovernance within the current governing
system and existinggislation. The reason for thiwas unclear. The lack of attention on
specific mechanisms ahldyin placecould potentlly be due to the lack of understanding of the
MPA establishment procegsotentially the way in which the interview questions weozded
which solicited narrower responses or simply that there is a real need to create\aternati
mechanisms to improMadigenougarticipation within MPA governancdf the lack of
understanding of the MPA process was a key barrier to identifyingnexgvernance
mechanisms, then potentially better transparency from DFO regarding the MPAspsoce
needed to facilita& t he i1 denti fication of strategies to
consultations and other discussions. Whether or not that isghadseof time and resources is

another matter and would have to be weighted amongst othetigsior

In terms of comartmentalization of natural systems, theeans Actloes not include
terrestrial or neashore environmentsThe compartmentalizatioof complex, dynamic, social
ecological systems does not align with ' k wabues and conceptghere everything is
interconnected, and consequently, impact the legitimacy of an Mfwthermore, the ESI
boundary was perceived to be “lines in the sa
ecosystems, especially in a marine environm@sta resultsindigenos peoples have
percei ved angdMPd” ame abotiah effedlive midriseananagement tool by
not taking into consideration other land and marine based activities that may pose a greater risk
to the overall health ohe environment (Singletoi2009) such as placing an MPA along the
Eastern Shore withowabnsidering the proposed gold mine projects along the Eastern Shore
which can have considerable environmental imp&#swick, 2020; Willick, 2018 These
perceptiongnd concerns are not uninded. Agardydi Sciara & Christi€2011) identified five
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man shortcomings of MPAs that can lead to MPA failumee of whichwasthe lack of attention
given to the health of the surrounding ecosysteaags,pollution, resoure extraction).Their

findings support the respondents perceived value of adoptingegmated, holistic approach.

With the respect to the lack of coordination between departments, the siloing of departments
and the lack of departmental organization endrdination between fedal agencies and DFO
departments was perceived to undermireetiiciency and efficacy of the MPA process. For
example, fully implementing th®ceans Actvould require the cooperation of over 20 federal
agencies and departmetsanderZwaag & RothwelR006). AlthoughvIPAs are only one
component within a broadetrategy, there is still a considerable amount of collaboration
required amongst all levels of government, as reflected in the ESI AOI Advisory Committee
which does noinclude the internal depanents within each agency. Other scholars have
deemedthegavyr n ment al I nternal dJessdnl201¢)fo owexomeéihea s ur mo
internal conflict, it has been previously recommended that an independent agency be created to

provi de coordi nat i ommakingifa thevgelaoégovernmeatceans d e c i S i
ma n a g e ((NAP 2018 Yoa, 2008 in Jessen, 2011,26). This is something that the
government oCanadanay want to consider moving forward if protected area development

continues to be a national priority.

5.2.2 FisheriesConflicts

Conversationsurroundingisheries access has dominated the ESI AOI andri@3c&/G
discussions for botMi ' k emd gorMi ° k osarg. An examination of seven MPAS in
Canadaby Guénetteand Alder (2007) founthat fisheries access was a bigiee of contention
Evenin regions where there was limited fish@WPA overlap the opposition to potential
restriction on fisheries access or impact on exercising fishing rights and privileges was strong
(Guénettek Alder, 2007). It is, therefore, no garise that in a region ere the local
community is highly dependent on fishesfor their economic securithat fisheries access is of
primary concerdor nonMi ' k andMi ’ k.nmCGuigide the MPA process, there has been
escal ati ng “ das bdtweeMiw ak amadrginMc 6 R fishegs which have been
expressed in the fm of violence, vandalism, and legal disputes over issues surrounding rights
based fisheries (Bundale, 2020). Underlying these conflicts and poor reistibasack of

understanding oM i k rghatg, history, and culture, feiom fishersabout logng their
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economic security, and concern over fisheries stock (Bundale, 2020). A key contributing factor

of fisheries conflicts is the uncertainty and confusion surroundingwha onst i t ut es a *“
livelihood,” as seen in the media (Bundale, 2020) iarttie resultsT he “ f ai l ur e t o f u
appreciate the status of tribes &kt Nations in MPA processes has been a persistent problem

for governments in many countries, onatthas frequently deradeMPA initiatives. . ”

(Singleton, 2009, p. 432Rights may not be considered directly related to the establishment of

MPAs, but fishing rights have an overeiffect on MPAs and influence the discussions

surrounding and suppoof MPAS.

Furthermore, elated to the fisheries conflicts is the perceptions of the equitable distribution of
resources obias towardgparticular groupsin the ESI AOI, many participants highlighted that
they felt that the &1 d,udiethddasetwhe ESfwastheer e bei ng
fishermen, so that real discussions onNhie ’ k ngatgdid not gain tractionStrong opposition
from any key stakeholder can impact MPA development, and in the case of the E816AOI
fishing industry played significart role in thesuspension of the ESI AOI proceda.Australia,
the lobbying from fishing groups led éomoratorium on marine parks from 262014 (Voyer,
Gladstone& Goodall, 2012).

Understanding fisheries conflicisdigenousand norindigenousare important to securing
buy-in and potentially mitigating user conflicts. MPA specific conflict resolution mechanisms
can also play a role inediating conflict in théuture. Until there is a clear understanding of the
rules surroundin/i ' k iredy rights especially the livelihood fishery, egoing fisheries
conflicts will likely continue to dominate the conversation. This is particuli&eyy in rural
communites, like the Eastern Shore, where there is a strong economic dependence os.fisherie
Due to the level of influence fisheries conflicts and uncertaini iof’ k fir@atyrights have
over the MPA proces$, is paramount tha¥li ’ a&qgmreatyright negotiaton effortsbea
priority.

5.2.3 Lack of Understanding &fli 6 k @udtuge and Rights

Many Canadiarindigenouscommunities have voiced concern regarding the general lack of
Indigenouscultural awareness demonstrated by some federalsepegives and industry
proponents (Gray, 2016). Cultural understanding refers to the understanthdggehous

histories, socigeconomic conditions, rights, values, knowledge, and governance structures and
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are all important components in showing resped building positivealationships (Gray,
2016). The lack of understanding &fdigenousculturecan lea to misconceptions of how
Indigenoup eopl es, i n g useahd magagevhaturdd msowyces and how their
worldview and knowledge systems lnénce natural resourcecisionmaking The lack of

cultural awareness was notable amongst participaeterglly regardindg/i ’ k owliuge and
worldview and specifically, howli * k wald likely exercise theifreatyright to a moderate
livelihood.

On a basic level, culturanisunderstanding could stem from the fundamental differences in
worldviews ofindigenousand western paradigms. The colonial Eurocentric view stems from a
utilitarian perspective where nature and natural resources are presentfdre pur pdbse t o
‘e x t (Bpalg 2005)In comparison, th&1i * k waldyiew is reciprocal and holistic where
people are onwith nature(throughNetukulimi {McMillan & Prosper, 2@1). NonlIndigenous
fishermen are concerned about the conservation of the stildk if k doangt have to abide by
the same regulatory framework as commercial fishers, putting the stock in jeopardy (Bundale,
2020). The underlyingssumption is thafli ’ a&gwould continue tdish if the population is at
risk. Mi ' k hasegcontradicted the notion thidi * k wauld jeopardize the stock through
the sustainable harvesting of Atlantic Salmon, an endangered species in Nova Scafiatiaou
practice ofNetuklimk as demonstrateokelow:

A For Mit &lemes the initial quantity of salmon in the pool that determines whether

or not salmon will be removed and, if present, how many. Only a certain number of salmon

will be harvested from pool and, once fishethe pool will not le fished again that

season. Fishers move from pool to pool, carefully selecting their catch and moving on to a

new pool if more salmon are required. There is no set removal rate. There is an

understanding thatat all salmon are to beemoved from the paaknd only to remove
what i s needed. o0 (be®ny & Fanning, 2016

Based on this example, it is likely tHdti ’ k haaegoeen managingsources sustainably
refuting the perception that in pursuit of a motetevelihnood Mi * k waald jeopardize the
stock.

Another contributing factor to the lack of understandinindfgenougights is the perception

thatindigenoup eopl e have a ‘veto’ power . Gray (2016
consent(FPICAnd t he ‘' d baveypeen ioterpraml byssometioth within and outside
Indigenoux o mmuni ti es as a ‘veto power .’ The Uni t e
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not givelndigenoupp eopl es a veto power but rdme . . rathe
consultation procedas inordertomakever y ef fort t dp.@)uThésd consens
perceptions of a ‘veto’ can add Miurkvideqg conf u
MPA governance and the degree of poar ' k haaeqwithin degion-making processes.

5.2.4 Capacity

Regardless of the governance option (centralized, shatadigenouded), capacity is an
integral part of effective MPAovernancéAgardy et al., 2011Borrini-Feyerabenet al., 2013;
Dearden etlg 2005;Guénette& Alder, 2007; West Coa&nvironmental Law, 2019).

Adequate capacity includes sufficient time, funding, personnel and exp8uaisai-
Feyerabendetal., 2013). It is essential that the MPA has adequate resources and political
supportto ensure adeqtepublic andndigenougarticipation(Guénette & Alder, 2007; Meyer
McLean & NurseyBray, 2017)and consequently, for effective MPA governafDearden et al.,
2005) The majority of interview respondents mentioned capacity, primarily in the form of
adequate funding, as key limiting factor to @rticipating within MPA governance. Participants
emphasized thafli ' k orgagizations are inundated with several consultation requests and
lack the personnel to participate in all, meaningfully. To give somiexprrirst Natios
organizations have reped that they receive hundreds of referrals per year (Gray, 2016).
Beyond the st number, the ability to adequately participate within consultation process
requires sufficient technical expertise, data calbegtand time (Gay, 2016).Mi * k ma
frequently mentioned the importance of having their own scientific organizagogsNICG,
UNIR) involved with data collection to inform the process which requires personnel, expertise
and funding. It has also beeated in the liteature that without prediable, secure, lonrterm
funding, the ability to hire staff devoted to particular projects and consultation tables is often
limited (Gray, 2016). Thus, itis crucial tidti * k hazegecure longerm funding and

support to be ablto adequately participathroughout the process. Aside from funding, other
capacitybuilding measures can be implemented to impiMve’ k paatigpation within the

process.

Capacitypui | di ng i nvol ves i namong@dectedoea managearse n e S S
staff memilers, stakeholders [and rightsholders] so that they are able to fulfill protected area

objectives effectively on an egoingb a s Deafden et al., 200p. 95. One capacitpuilding
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measure that has been successful in achigregterndigenougpartidpation in MPA
governance iIis the devel opment o;fParks@Ganagad di ans hi
2017. Guardian programs are stewardship programs whdigenougpeoples areesponsible

for monitoring and evaluating emenmental programs thatre occurring within their territories
(Government oCanada2019). Gwaii Haanas is monitored through the Haida Gwaii Watchmen
Program where watchmen are responsible for providingralleducational programs and

protecting hetage sites (Morrison, 201 West Coast Environmental Law, 2019). In Australia,

the Dhimurru I PA has a similar program whereb
monitoring and enforcement in partnershiph federal agencies (Rist et al., 2019).e3é

programs provide lorterm community benefits, a sense of community empowerment and a

means folndigenougpeoples to garner more control over their territories (Rist et al., 2019).

MPA guardianship progma opportunities should be explored within ftsMPAs in Nova

Scotia, specially coastal MPAs.

5.3 Chapter Summary

The ESI case study and subsequent interview responses identified several opportunities and
challenges that can facilitate or hinder the apbflir Mi * k to @lay a larger role within MPA
governance. There iscéear need for MPAS to be an inclusaedcollaborative process in order
to obtain the necessary support, especially by the local communities and key stakeholders, for
effective MPA gweernance.Stakeholder perceptions matteoth in terms of support fahe
MPA but also foindigenougpeoples to be viewed as legitimate senior level decisiakers.

Many participants, even participants that did not necessarily support higher legeisibml

making by theMi ’ k ,imdicpted thaindigenousknowledge woud be valuable to incorporate

in the MPA procesand that shared learning and educational opportunities from consultation and
Mi ’ k pastigpationwould be of considerable value improving the overall understanding of

Mi * k ocwliugeand building relatinships Creating the space for social learning and

knowledge ceproduction to occuin orderto improve relations, understanding, respect and
improve regional level decisiemakingwassupported irvariousliterature Improving

transparency between sthlodder groups, within federal departmenistweerMi k maq
communitiesand other stakeholdemsndwith respect taVEKS would help tofacilitate learning

and understandingMi ' k stemgific organizations should play a largeserolithin data
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collectionto facilitate trust and mutual understandinig.addition,embracingV i k vahue
concepts such asetukulimkandEtuaptmunkand incorporatinganguage within MPA
management werdentified as opportunitie® further enhance leing, collaboration and

Mi ' k malgement within MPA governance.

The current onsultation processes and the opportunities provided through open discussion
forums €g., building relations, knowledge sharing, social learneng) still informative rathre
than fully collaborative processes and therefoséll limit Mi ° k ta armgnforming role. Until
there is some sort of shared governance structure or negotiatechagten placeMi ' k wik g
have little tangible power within MPA decisignaking. Aternative governance strures such
as cegovernance anthdigenousled were both recognized by participaassgovernance
options that have thepportunity tofacilitate Mi * k m haginga larger role within decision

making in the future.

Challengesdentified as preventinyli * k meatigipation within MPA governandeave
varying degreesf influence Systemidarriers including the legislation and federal governance
structure were consider&ey challenges for the incorporationdfi * k kmavwgedge, alues
and interestsWhile this is a valid observation, the current governance structure limitations
should not be used as a crutch to not facilitate the full incoiporatMi * k withigq MPA
Governance. There are successtugjovernancarrangements Canadan BC and the Actic
development within current legislation, aliRCAsin other jurisdiction (e.g., Australidhat have
been implemented without supportilegislation. Because there are ways to proceed without
legislative changes, this is nminsidered to be key caiftutors to the lack i * k ma g
involvement within MPA decisiomaking These types afystemidoarrierstaketime, patience,

sufficient resources and political with overcome

The more pressing challenges that need to be aédrasdgisheries conflict/rights, capacity,

and to a lesser extenthe lack of understanding i ’° k owHiuge. Arguably, he conflicts

surroundingMi k fishirgg rightsmay bethe primary barrier foM i k toalay larger role
within decisionmaking. The lack of claritygefinition, and understanding of how these rights
can be exercised can have a major influencthemMPA procesandhas previously led to MPA
failures. Sufficient resources or capacityafsindamental componenf an effective

consultation procesdndigenouscommunities including thili k nagion lack the resources

72



to fully participate in marie related consultations. The provision ofgming supports
essentiafor Mi ’ k ocoampunities and organizations (MCG, UINR, AARO)ully
participate thraghout the process.

Addressing the fisheries and capacity challenges are more sfi@ghtdin comparison to
improving understanding &fli * k owluge. This lack of understanding is an overall societal
barrier and will requie a paradigm shitb take time. The federal governmehbwever, needs

to take a primary role in initiating furtherahge andlo more to demonstrate thekceptance of
Indigenougpeoples as rightsholders.
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Chapter 6: Recommendationsand Conclusion

The following recommendations are @mded to inform policy makers, policy decision
makers, and MPA managers on how to facilitate and imgvbve k pagticjpation within
MPA governance in a way that respgadti * k nights, The recommendations are noteed
explicitly on the ESI MPA procesbut provides general recommendations for future MPAS in
Nova Scotiausing the ESI AOI as a case studyhe recommendations consist of both siemn
and longterm goals. In addition, any management decision tisatheaabiliy to impact or
infringe ypoonMi ’ k nghtsg needs to follow appropriate consultation protocols and ideally
abide by free, prior and informed consent as per UNDRIP. Presented recommendations will
require orgoing conversation with appropridiéi’ k ma@mpmurties andtheir aggregate
governance institutions (i . e. (toirdpeogeeehtiohsy o f

demonstrate respect, and improve overall MPA governance.

6.1 Recommendations
1. Focus on resolvingli 6 k fishimg rights conflicts

Arguably, the conflicts surroundg Mi ’ k fishirgg rights can be the primary barrier for
Mi ° k taalayalarger role within decisiomaking. The lack of clarity, definition, and
understanding of how these rights can be exercised gyt role within MPAgovernance.
In Nova Sctia, fishing rights and access is a key concern for local communities, fishers and
Mi * k,magpecially in communities like the ESI where there is a strong economic dependence
on marine resources. Marine accesdiooes to be a edentious issue all ovétova Scotia and
there is considerable conflict between #idmn * k andMi * k fishegs (Bundale, 2020).
Therefore, it is critical that rightseclearly defined so that there is a better shadred
understanding fdhow a moderatévelihood will be exerged. Until these issues are resolved it
will continue to dominate the MPA discussions and undermine the MPA process, especially in
coastal areas. In the shaetm, resources spent on improving understandidgiof k oudtuge
ard rights and conflict redution mechanisms could potentially mitigate fisheries conflicts while

Treatynegotiations are underway.
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2.EnhanceMi 0 k Rapagity

Findngway s t hat enabl e Mi’ kmaq beablerodullyy t i es and
participateshould be a priority. His could be irtheform of funding, educational programs,
support and collaborate witii ' k orgagizations (UINR, MCG, AAROMSs), implemetion
of guardian programsupportof Mi * k coenmpunities through legal mechanisms or farm
frameworksor develome nt of economic opportunities that
to be seHsufficient/economically independent to help ensure-f@ngn conmunity
sustainability and prosperitySupportof Mi * k withigq MPA governanceshouldnot limited to
the consliation process bunclude all aspectwithin the MPA governance amdanagement
including monitoring and enforcemenAn increase ircapacitywould enable communities to
a ¢ q ubagelme iffformation and human resources necetsastermine where assed or
established rights are currently or were traditionally exergcised or der t o Geag,ses s i
2016 p. 35). It would alsoprovide an opportunitfor economic benefits to local communities
(nonrMi ’ k emdMi ’ k)mamadgid in obtaining staketder support.The federal government
should take extra steps in ensigrthatMi ’* k haaegsufficient capacity to fully participate
within the MPA process. It not only shows a level of commitment but could improve the process
by addressingMi ’ k mtarepts in aimeliermanner. Ideally, funding should be provided
througha multifaceted approach aridat is not totallyreliant on governmental funding. Other
ways to secure lonterm funding should be further investigatekhis could include identifying

ways that can I mprove economic sopportunities

3.ImproveMi 06 k ouétugal understanding through the provision of training, expansion of

MEKS content, improve transparency, and incorporationMfi 6 k hamggage

The learning andducational opportunities from consultation &hd ° k pastigpation were
deemedo be of considerable valwéth respect tomproving the overall understanding of
Mi ' k owlduge. This was suppoed by theliteraturewhich emplhasizes tk importance of
creating the space for social learning and knowledggaduction to occur to improve relations,
understanding, respect and improve regional level deemeking. To improvéMi * k ma q
cultural and rights understandirtge authosuggestshe implementatin/adoption of four key

strategies/activities:
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1 Introduce &raining workshop abou¥ i k ouHiuge and rights at the very beginning
of the Advisory process. Training should be provided/by ' k amd be
compensated accordinglygabide y Mi * k pratampls.

1 Expand the MEKS to include more information abllit * k owkluge to include
histories, legends/stories, values and language to go beyond historical and
contemporarynarine use and provide a more holistic understandibgidfimagas a
people

1 Determne mechanisms to improve transparency of MEKS and MEK within and
outsidetheMi ' k ooanmpunity with appropriate protection measures in place that
assures that MEK will be upheld and respected

1 IncorpoateMi ' k larmyogpge withifMPA managment plans torpmote inter
generational knowledge transfer and public education

4. ldentify mechanisms to facilitate MEK incorporation

There was a strong emphasis on the need for MEK to inform the MPA degiaking

process.Mi k pagticipants felt that MEK wasften undervalued and not respected. In order
to address these concerns, MEK should play a larger role in informing thephdBdss in

Atlantic Canadaeither through the CSAS processanralternative process that fully embraces
NeukulimkandEtuaptmumKTwo-Eyed Seeing approach. Further considerationtoowMEK

can be incorporated in a way that is respectful will requirtadun attention.
5. Support cedevelopment/shared governance akld 6 k hadopnservation approaches

As identified in the liteature and interviewshared governance giiBCAs can provide a
valuable mechanism to meet marine conservation targets while also emimdaegous
cultural values, incorporating knowledge and recognizing rights, Tretiityrights and self
determinatio. There was consensus amornlgst ' k padiajpants that MPAs should be done
in full partnership wittMi * k (e.@.gqoedeveloped, cananaged, cgoverred). There is also
seems to be a nationaterest to pursue IPCAs to mewaiine conservation target§ime should
be spento determinewvhetherthere is an interest withidi ° k ocoenmunities irdeveloping
and managind/lPAs and/oiPCAs. If there is an interestime should be spent tietermine
Mi * k priartly conservation arsaidentify key barrierto establishing cgoverned and/or
IPCAs and identify mechanisms that can support local needs and interests. Real effort should be
placed on determining realistic and practical solutions to make partnered Mealgya
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Identifying common goals betwedni k emd tpe Crown could potentially further enhance

meeting Crown an¥ i k mtargsts.Amending legislation or creating new legislation that
providesindigenoup eopl e and Mi ' kmaq tabetteeassetkerrightg gal f ou
interestsand greater role in decisianaking processes within MPA governance. Governance

bodies are considered to be strongest whestate recognizandigenoudaws and are

incorporated into legislation (West Coast Eammental Law, 219). Although governance

might be stronger with the incorporationinfligenoudaw and recognition dhdigenous

authority within legislation, that does not mean that shared governance or IPCAs cannot be

achieved withousupporting legition. Determiimg current opportunitiesr areas for co

governed or IPCAs in Atlanti€anadahould still be pursued while other legal avenues are

being evaluated.

Determining whethethere is a general interest in IPCAs is a relatively steorh goawhile
determinng what an IPCA processdks like in AtlanticCanadawill require a longer timeframe.
Furthermore, coastal MPAs might be of a particular challenge to develppveoned MPAs
with Mi * k ooenmpunities especially in areas like the ESI wetMi * k haaegpen
previously displacedrforar e not necess areffeciyv @ ecacretiveld” tov é
marine spaceEach potential MPA wilheedto be looked at on an individual basis taking into

consideration the local context and community nebts ( k amnd rpnMi k ma q

communitie}. As seen in the ESI case study, acquiring local community and stakeholdar buy

is important in order to move fiward with marine conservationitiatives Finding mechanisms

that can meet the needshufth stakeholders andgitsholders is importamor the overall

effective governance of MPAs. One mechanism that could be considered further is having a
hierarclal governance structure where stakeholders have some ability to influence management
decisionsbut the final decisiormaking power rests withli * k and tpe Crown. This could
potentially be posslb in areas where there is a strong community and stakehotdesst in

being a part of the MPA decisianaking and also serve as a tool to provide a sense of
community empwerment. The feasibilityand level of support within a particular MPA of a

hierarchal governance structure would have to be evaluatedrfartien a case by case basis.
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6.2 Conclusion

This research argues that MPA governance mechanisms need to be inmp@wey that
facilitates the ability forM i kmagqto play a larger role within MPA governanaedrespects
Mi kimaqrights, knowledge and va¢s. Furthermoreijt argueshatMPAs can be established in
a way that both respedtsdigenouspeoples and supptsrmarine biodiversity gbctives As a
starting point, the research presented five -@rehing recommendatiado i mpr ove Mi ' k ma
involvement within MPA governanceesolveMi ' kmaq f i sathiamg er iMg h tksna gqe
capacityi mpr ov e Mi ' k matgndingdhrotgh theaprmion of daeing, expansion
of MEKS content, improvement regarding MEK transparencyjandc or por ati on of M
languageidentify mechanisms to facilitate MEK incorporation; and support shgmedrnance

and IPCA conservatiorparoaches.

There is aritical need to address bdtidigenousights and marine conservatiand it is
important to take advantage of the interest and momentum that currently lie in both of those
areas. Finding ways to implement MPAs while respedtidggenousights does at have to
wait for longerterm systemic changes to occur, there are tools and mealabbe/g make
tangiblechanges while othéegal frameworks are being developed that can provide a better
legal foundation for strongdéndigenousgovernance within MRs. Consultation does not
translate into any shared authority or guarantediidédenaisinterests and concerns will be
addressed. Thud is essential thaCanadanove towards shared andladigenouded
approaches, espedialn coastal areas. Sitelgovernance approaches may be a particular
chall enge i n ar e askmaqmconmhunitias ak cemoveddrommtiheeViPA siteMi ’
due to potential local community perceptions of legitimacy. Until there is more acceptance of
Indigenougights withinAtlantic Canadaimplementing shared governance or an IPCAs will
likely have more successn ar eas where Mi > kmag communities
marine space where Mi’' kmaq woul don-makésritye be pe
eyes ofother marine users within the regjar where there is substantive political will and
Crown leadership to make ithappei ndi ng mechani sms that both s
communities and reducing fisheries conflicts aréngggral componenth moving forward with

marine conservation initiatives

78



Although Canadéhas made significarstrides to improving Crowindigenouselations and
moving towards better recognition and implementatiomdigenousights, it is still na
enough. The Governmeot Canadas in a position of power and can help facilitate larger social
acceptance dhdigenougights, culture and knowledge which can may help accelerate the

movement towards i mproved Mi’  k-maknginCanadal ve ment
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Appendix A: Interview Questions

Background Information

Mi 6 k r{aowledge and Resource Governanceoncepts

Mi * k Ecalggical Knowledge (MEK) i nc | ud e s nant alap@atoh df lenawledge

thatMi ' k peapde have with all components of the natural environment and the
interrelationships that exist between d# forms from a unique historigatultural and spiritual
perspective” (KMKNO, ,2h6 lBolisic.world Wek Idf théim ¢ & m@a g s s e s
where by people shaeecultural and spiritual connection between all living things within their
surrounding envonment and understand the intemoections and inter dependence of secial
ecological systems (DoylBedwell & Cohen, 2001; Prosper, 2000 ' k haaegwo

concepts that demonstrate this connection and sustainable management of rédsitrces:

n o 6 k andNegtuklimk.

Msi t noméaksmalgl, my r el ati ons” ( DreepisteynoldgiceFanni ng,
concept whereby all living and néiving components within sociacological system are inter
connected, all life and objects are considered as lenrffp & Fanning, 2016, Prosper &t a

2011).

Netuklimki s a concept t hat ‘ollective befjefisiardd ddhaviprsin ndi vi dua
resource protection, procurement, and management to ensure and honour sustainability and
prosperity for the ancestand present and future generations( Pr osper et al ., 2
Community members demonstrate thasicept by giving thanks to the creator, prohibiting waste

and “taking only what you need” (Barsh, 2002;

These two conceptseaethical concepts, that guitié’ k mraspurce governance decisions.

Governance “. . .theinteractons among structures, processes, and traditions that determine
direction, how power is exercised, and how the views of citizens or stakeholders grerateal
into decisioama k i n griet &Jdhesto2005 p. 89) MPA governance therefore includes the
development and management of MPAs, and the consultation and dec#diong processes
within those.
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Research Questions: Government Respondents
1. Can you briefly describe the current pesses in place for the East&hore and Islands
AOI for getting scentific, stakeholder anbhdigenousnput?
a. Can you elaborate on the scientific advisory process? Participants? Time frame?

b. Can you elaborate on the stakeholder consultation process?d@ats? Time
frame?

c. Can youelaborate orthe Nation-to-Nation proces? Participants? Time frame?

2. Who do you think should be involved within MPA Governance? (i.e., within the
consultation and decisiemaking processes, in the development of MPAs, in the
management of MPAS)1)

3. What do you see as the roleMi ' k withiq MPA governancef.e., within the
consultation and decisiemaking processes, in the development of MPAs, in the
management of MPAS)

(1)

a) Are there opportunities or any interest kdr ' a&qta initiate the MPAprocess?

4. What i s t he g o voagibiityieinctudingMir’ oK vathig MPA e s p
governance? (1)

5. What mechanisms do you see in place that facilitate the integratddin of k vabueg,
interests and knowledge withMPA goverrance? (3)

6. Do you think thee mechanisms or processes are adequatgWhnot?(3)
a. If not, how might it be improved(3)

7. Where do you see opportunities to integite ° k waluep, interests and knowledge
within MPA governance if any? (In general or usihg context of ESI AOI) (2)

8. Do you see the value you in integratiMi ’ k wabuep, interests and knowledge within
MPA governance, if any? (In general or using the context of ESI AOI) (2)

9. What challenggor barriers do you see to integratilg ’ k walues, interests and
knowledge within MPA governance, if angl@ geneal or using the context of ESI AOI)

(2)

10.Are there any other comments that you would like to make that were not covered in the
previousguestions?
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Research Questions: Stakeholders

1. Canyou briefly describe your involvement with the Eastern Shore aaddslIAOI
engagement processes?

2. How would you go about establishing the Eastern Shore AOI or an MPA?

3. Can you briefly describe the current processes in place for the Eastern Shoraradsd Isl
AOI for getting scientific, stakeholder ahatligenousnput?

a. Can you elaborate on the scieittiddvisory process? Participants? Time frame?

b. If you are involved with a separate process can you elaborate on that process? (eg.
working group or stakehdér consultationParticipants? Time frane

4. Who do you think shoulbe involved within MPA Governae@ (i.e., within the
consultation and decisiemaking processes, in the development of MPAs, in the
management of MPAgL)

a) How should groups be involvedtwin MPA Governance?
5. Do you think these mechanisms or processestage stakeholders akd
adequate? Why or why not?
b) If not, How might it be improved?

k ar@ q

6. What do you see as the roleMi ' k withiq MPA governancéi.e., consultation,
decisimm-making, design, implementation, etc.)? Why?

7. Do you see the valueoy in integratingMi * k wabluep, interests and knowledge within
MPA governance, if any? (In general, and/or specifically within the context of ESI AOI))

(2)

8. Where do you see opportuseii to integrat®éi ' k wabuep, interests and knowledge
within MPA governance, if any? (In general, and/or specifically within the context of ESI
AQI) (2)

9. What challengesr barriers do you see to integratiMg ° k waluep, inérests and
knowledge withinMIPA governance, if any? (In general, and/or specifically within the
context of ESI AOI) (2)

10.Are there any other comments that you would like to make that were not covered in the
previous questions?
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Interview questions:Mi 0 k rpartgipants
Note: only tle governance definition was provided.

1. How would you go about estadting the Eastern Shore AOI or an MPA?

2. Can you briefly describe the current processes in place for the Eastern Shore and Islands
AOI for getting scientific, akeholder andhdigenousnput?

a. Can you elaborate on the NatitmNation process? Participafit¥ime frame?

3. Who do you think should be involved within MPA Governance? (i.e., within the
consultation and decisiemaking processes, in the development of MPA the
management of MPAZ1)

c) How should groups be involved within MPA Governance?

4. What doyou see as the role bfi k withigq MPA governance (i.e., consultation,
decisionmaking, design, implementation, etc.)? Why?

a) Are there opportunities or any interest kdf ’ k to &itjate the MPA process?
b) Is there any interest imdigenousProtected Aeas?

5. What do you see as the roleMi ’ k withiq MPA governance? (i.e., within the
consultation and decisiemaking processes, in the development of MPAs, in the
management of MPASL]

6. What is the government ' ' sMirhdvathinMPAesponsi bi
governance?

7. What mechanisms do you see in place that facilitate the integratddn of k valueg,
interests and knowledge within MPA governance? (3)

8. Do you think these méanisms or processes are adequate? Why/why not? (3)
a. If not, how migh it beimproved? (3)

9. Where do you see opportunities to integidte ' k waluep, interests and knowledge
within MPA governance if any? (In general, and/or specifically within the coofdx$I
AQI) (2)

10.Do you see the value you in integratidg ° k walesp, inerests and knowledge within
MPA governance, if any? (In general, and/or specifically within the context of ESI AOI))

(2)
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11.What challenges or barriers do you see to integrafingm&qvalues, interests and
knowledge within MPA governance, if anyla geneal, and/or specifically within the
context of ESI AQI) (2)

12. Are there any other comments that you would like to make that were not covered in the
previous guestions?
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Appendix B: Consent Form

CONSENT FORM
(Non-Mi 6 k martmipants)
Project title: UnderstandingndigenousEngagement in MPA Governanddi 6 k amd g

Eastern Shore Islands Case Study

Lead researcher:  Magena Warrior, BSc.
Master of Marine Management Candidate
Marine Affairs Program
Dalhousie University
Halifax, Nova ScotiaCanada
Tel: (250) 217 763
Email: Magena.warrior@dal.ca

Supervisor: Lucia M. Fanning, Professor
Marine Affairs Program
Room 800, Life Sciences Centre
Dalhousie University
Halifax, Nova ScotiaCanada
Tel: (902 4948390
email: lucia.bnning@dal.ca

Funding provided by:

Funding for this research is provided by the Natural Sciences and Engineering Research Council
(NSERC).

Introduction

We invite you to take part in agearch studpeing conducted by me, Magena Warrior, a
Masters studerat Dalhousie University as part of my Marine Management degree program.
Choosing whether or not to take part in this research is entirely your choice. There will be no
impact on your eployment or he services you receive if you decide not to partieipathe
researchThe information below tells you about what is involved in the research, what you will
be asked to do and about any benefit, risk, inconvenience or discomfort thatgyxu mi
experiene.

Purpose and Outlineof the Research Study

The purpae of this study is to provideleeper understandira the currentndigenous
engagement processes in place within MPA governanCamada The Eastern Shore Islands
“Ar ea o f(AQl) MPAeproeesstwill be used as a case study to explore’ k,ma q
government and stakeholder perspectiveMon’ k mwlgement in MPA governance, and
assess barriers and opportunities to integrafing’ k waklueg, interests and knowledge within
MPA gowernance.l will be conducting a series of 115 interviews withindigenous federal and
provincial governments, and n@overnment organizations representatives. With these
interviews | hope to achieve a deeper understanding of the consultation progtdsadbe
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MPA process and identify opportunities that improve legity,crown-Indigenous
relationships, and enhance MPA governance that redpeagenousights and values.

Researcher

The principle investigator is Magena Watrrior, Master of Marine Mangent Candidate at
Dalhousie University in Halifax, Nova Scotia. Mypervsor is, Dr. Lucia Fanning.

Who Can Take Part in the Research Study

Participants that are involved in the MPA consultation processes of the Eastern Shore Islands
AOI are invited o take part in this study. This includes members oMhe’ k Nhedan,

Mi ’ k Nediap representatives, federal and provincial representaéimdsjorgovernmental
organization representatives (fishery, conservation), and other members of the Advisory
Committee and Working Groups.

What You Will Be Asked to Do

You will be asked to complete a single interview either in pergeer the phone or by video
conferencingPrior to the interview, the researcher will review the consent &mdrequest your
signature. For telephone or video conferencingrinéws, an email acknowledging your consent
is required.

The interview willconsist of a series of semsiructured questions and is expected to take
approximately one hour to completeotywill have the opportunity to provide clarification of

your resposes for use in the study following the interview. The interview will be cctedun

one visit, however, as the project develops there may be another interview requested. Phone calls
and enails will be used to clarify responses if needed.

Compensation / Reimbursement
There is no compensation for your participation in this study.
Possible Benefits, Risks and Discomforts

The likelihood of any direct benefits to participating in this stgdyat assumed, however
hopefully you will feel positively about yowontribution to the study.

It is anticipated that this research will cohtrie to enhancing marine protected area processes
and improve MPA governance almtligenousarticipation withn federal government

initiatives.

Risks:Every effort was made t@duce the risk of your participation in the study. Risks to
participants include discomfort in answering a question, should the participant choose to answer.
This risk is minimal due to thnature of the questions, which couldwdn everyday

conversatias. There is a risk of participants feeling uncomfortable with the meeting locations.
To mitigate this risk, participants will be informed before the interview that they can choose to
notanswer the questions. When arranging inésv locations, participas will be given option

to choose the location or have the interview conducted over the phone. The responses you
provide should be based on your professional expertise.

How your informati on will be protected

Anonymity: Anonymity cannot be guaranteed, yatur name will not be identified in the
research. Options for disclosure of quotes is at the discretion of the participant.
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Confidentiality: The knowledge and information that you shaiéremain confidential.

Participants wi be assigned a randomfyenerated alphaumeric identifier or pseudonym.

Digital copies (files) of the interview notes and transcripts will be password protected and stored
on my password protected computer. Paesions will also have the same codamgl will be

stored in a loked filing cabinet. The data will be securely saved for five years after publication

date and then destroyed. Should you wish to have your responses removed from the analysis, the
researber must be contacted, and it will be req@d prior to submission avider research
dissemination.

If You Decide to Stop Participating

You are free to stop the interview process at any time during the interview and to withdraw from

the study. If after copleting the interview, you decide to wittadv from the study, you caalso

decide whether you want any of the information that you have contributed up to that point to be
removed or if you will allow us to use that information. Please be aware thatguld &t the

researcher know of your dews to withdraw from thetady within 4 weeks of the interview

being conducted as after that time data will not be able to be removed from the study because it

will already be analyzed. However, the results wilkbg gr egat ed so i ndi vi dual
resultswill not bedissemimted.

How to Obtain Results

We will provide you with a short description of group results when the study is finished. Should
you wish to receive a copy of the entire study once compleleake indicate this when signing
the conent form.

Questions

We are happy to talk with you about any questions or concerns you may have about your
participation in this research study. Please contact Magena Warrior2t25%73,
magena.warrior@dal.aa Lucia Fanning 8802-494-8390,lucia.fanning@dal.ca at anyre

with questions, comments, or concerns about the research study (if you are calling long distance,
please call collect). We will also tell you if any new information comes up that coeltt géfur
decision to participate.

If you have any ethical conces@bout your participation in this research, you may also contact
Research Ethics, Dalhousie University at (902)-2982, or emailethics@dal.céand réerence
REB file # 20XXXXXX).
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Signature Page

ProjectTitle: Enharting the Marine Protected Area developmental processes in Atzanti@da
to improve MPA governance amadigenousParticipation

Lead Researcher Magena Warrior, B.Sc.
Master of MarindManagement Candidate
Marine Affairs Program
Dalhousie University
Halifax, Nova ScotiaCanada
Tel: (250) 217 7673
Email: magena.warrior@dal.ca

| have read the explanation about this study. | have been given the opportunity to discuss it and
my questios have beeanswered to my satisfaction. | understand that | hage heked to take

part in an interview that will occur at a location acceptable to me. | agree to take part in this
study. | realize that my participation is voluntary and that | am freatbaraw from the study at

any time, until 4 weeks after my inteew is completed.

Name Signature Date

Please check all that apply:

| agree that my interview may laeidiorecorded A Yes ANo

| agree that | may contacted for a follayp interview A Yes A No

| agree that direct quotes from my interview may be used without identifyinghifes A No
| would like to receive a copy of the entire study A Yes A No

Name Signature Date

Participant contact information:

Phone #:

Email:
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CONSENT FORM

(M1’ k pastigpants)

Project title: UnderstandingndigenousEngagement in MPA Governandd:
Eastern Shore Islands C&Sidy

k amd q

Lead researcher: Magena Warrior, BSc.
Master of Marine Maagement Candidate
Marine Affairs Program
Dalhousie University
Halifax, Nova ScotiaCanada
Tel: (250) 2177673
Email: Magena.warrior@dal.ca

Supervisor: Lucia M. Fanning, Professor
Marine Affairs Program
Room 800, Life Sciences Centre
Dalhousie Univesity
Halifax, Nova ScotiaCanada
Tel: (902) 4948390
email: lucia.fanning@dal.ca

Funding provided by:

Funding for this research is provideglthe Natural Sciences and Engineering Research Council
(NSERC).

Introduction

We invite you to take part in a research sthding conducted by me, Magena Warrior, a
Masters student at Dalhousie University as part of my Marine Management degree program.
Choosing whether or not to take part in this research is entirelycjmice. There will be no
impact on your employment dné services you receive if you decide not to participate in the
researchThe information below tells you about what is involvedhea research, what you will

be asked to do and about any benagk,rinconvenience or discomfort that you might
experiene.

Purposeand Outline of the Research Study

The purpose of this study is to providieeper understandiraf the currentndigenais
engagement processes in place within MPA governanCamada The Eastern Shore Islands
“Area of | nt er essstwill be(ugedds p caseBtAdy o exglbre’ k,ma q
government and stakeholder perspectiveion’ k m\algement in MPA governae, and
assess barriers and opportunities to integrafing’ k walaes, interests and knowledge within
MPA governancel will be conducting a series of 115 interviews withindigenous federal and
provincial governments, and ngovernment organizatigirepresentatives. With these
interviews | hope to achieve a deepaderstanding of the consultation processes within the
MPA process and identify opportunities that improve legitimacy, crimgdigenous
relationships, and enhance MPA governance that cespeigenousights and values.
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Researcher

The principle investigar is Magena Warrior, Master of Marine Management @hatd at
Dalhousie University in Halifax, Nova Scotia. My supervisor is, Dr. Lucia Fanning.

Who Can Take Part in the Research Study

Participants that are involved in the MPA consultation procesdbs &astern Shore Islands
AOI are invited to take paim this study. This includes members of Me ' k Median,

Mi * k Nediap representatives, federal and provincial representaéimdsjorgovernmental
organization representatives (fishery, conaBon), and other members of the Advisory
Committee andorking Groups.

What You Will Be Asked to Do

You will be asked to complete a single interview either ingrerever the phone or by video
conferencingPrior to the interviewthe researcher will review the consent form and rdques
signature. For telephone or video conferencing interviews, an email acknowledging your consent
is required.

The interview wil consist of a series of sersiructured questions and is expectetbke
approximately one hour to complete. You will Bahe opportunity to provide clarification of
your responses for use in the study following the interview. The interview will beictaadin

one visit, however, as the project develops there maydibarinterview requested. Phone calls
and emails wilbe used to clarify responses if needed.

Compensation / Reimbursement

As a participant of this study, a gas card of 25% will be pgexVito compensate for any travel
expenses. In addition, a smalltgifill be offered prior to or at the interview date.

Possible Benefits, Risks and Discomforts

The likelihood of any direct benefits to participating in this study is not assumed, however
hopefully you will feel positively about your contribution to thedst.

It is anticipated that this research will contri® to enhancing marine protected area processes
and improve MPA governance ahuligenougarticipation within federal government

initiatives.

Risks:Every effort was made to reduce the risk of ypauticipation in the study. Risks to
participants inclde discomfort in answering a question, should the participant choose to answer.
This risk is minimal due to the nature of the questjavhich could occur in everyday
conversations. There is a riskgdrticipants feeling uncomfortable with the meetingtams.

To mitigate this risk, participants will be informed before the interview that they can choose to
not answer the questions.héh arranging interview locations, participants will be given option
to choose the location or have the interview conduated the phone. The responses you
provide should be based on your professional expertise.

How your information will be protected

Anonymity: Anonymity cannot be guaranteed, but your name will natibetified in the
research. Options for disclosure of quotes is at the discretion of the participant.
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Confidentiality: The knowledge and information that you share will remain confidlenti

Partigpants will be assigned a randomly generated atplmericidentifier or pseudonym.

Digital copies (files) of the interview notes and transcripts will be password protected and stored
on my password protected computer. Paper versions will alsotha sara coding and will be

stored in a locked filing cabinet. €ldata will be securely saved for five years after publication

date and then destroyed. Should you wish to have your responses removed from the analysis, the
researcher must be contactadd it will be removed prior to submission or wider research
dissemnation.

If You Decide to Stop Participating

You are free to stop the interview process at any time during the interview and to withdraw from
the study. If after completing the intervieygu decideio withdraw from the study, you can also
decide whethergu want any of the information that you have contributed up to that point to be
removed or if you will allow us to use that information. Please be aware that you should let the
researcheknow of your decision to withdraw from the study within 4 weekshef interview

being conducted as after that time data will not be able to be removed from the study because it
will already be analyzed. However, the results will be aggregated so iralipadicp a nt ' s
resultswill not bedisseminated.

How to Obtain Resallts

We will provide you with a short description of group results when the study is finished. Should
you wish to receive a copy of the entire study once completed, please indicateethisigviing
the consent form.

Questions

We are happy to talk withou @out any questions or concerns you may have about your
participation in this research study. Please contact Magena Warrior2t25%73,
magena.warrior@dal.ca or Lucia Fannin@@2-494-8390,lucia.fanning@dal.ca at any time

with questions, commesitorconcerns about the research study (if you are calling long distance,
please call collect). We will also tell you if any new information comes up that could affect your
decision to pdicipate.

If you have any ethical concerns about your participatidhis research, you may also contact
Research Ethics, Dalhousie University at (902)-2982, or emailethics@dal.céand reference
REB file # 20XXXXXX).
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Signature Page

Project Title:Enhancing the Marine Protect Area developmental processes in AtlaGémada
to improve MPA governance amadigenousParticipation

Lead Researcher Magena Warrior, B.Sc.
Master of Marine Management Candidate
Marine Affairs Program
Dalhousie Universy
Halifax, Nova ScotiaCarada
Tel: (250) 217 7673
Email: magena.warrior@dal.ca

| have read the explanation about this study. | have been given the opportunity to discuss it and
my questions have been answkete my satisfaction. inderstand that | have been asked to take
pat in an interview that will occur at a location acceptable to me. | agree to take part in this
study. | realize that my participation is voluntary and that | am free to withdraw frostutiye at

any time, untid weeks after my interview is completed.

Name Signature Date

Please check all that apply:

| agree that my interview may be auderorded A Yes A No

| agree that may contacted for a followip interview A Yes A No

| agree that direct quotes from my interview may be used without identifyindi\nifes A No
| would like to receive a copy of the entire study A Yes A No

Name Signature Date

Participant contact information:
Phone # :

Email:
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Appendix C: Dalhousie Ethics Approval Letter

DALHOUSIE
UNIVERSITY

Research Services
Social Sciences Humanities ResearchEthics Board
Letter of Approval
June28,2019

MagenawWarrior
Scienc&Marine Affairs Program(Science)

DearMagena,
REB #: 20194765
ProjectTitle: Enhancinghe Marine ProtectedAreaprocessn Atlantic Canadao improve

IndigenousEngagementvithin MPA governance

Effective Date: June28,2019
Expiry Date: June28,2020

The SocialScience® HumanitiesResearclEthicsBoardhasreviewedyour applicationfor
researchnvolving humansandfoundthe proposedesearcho bein accordancevith the Tri-
Council Policy Statemenbn Ethical Conductfor Researchnvolving

Humans.This approvalwill bein effectfor 12 monthsasindicatedabove.This approvalis
subjectto the conditionslisted belowwhich constituteyour on-goingresponsibilitieswvith
respecto the ethicalconductof this research.

Sincerely,

| )
Vv )

(& AAL 1 L
HAAAME -

Dr. KarenBeazley,Chair

PostREB Approval: On-going Responsibities of Researchers

After receivingethicalapprovalfor the conductof researchnvolving humansthere areseveral
ongoingresponsibilitieghatresearchermustmeetto remainin comgiancewith Universityand

Tri-Councilpolicies.

1. Additional ResarchEthicsapproval
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Priorto conductinganyresearchtesearchersustensurethatall requiredresearh
ethicsapprovalsaresecuredin additionto thisone). Thisincludes butis notlimited to,
securingappropriateesearctethicsapprovaldrom: otherinstitutionswith whomthe Pl is
affiliated; theresearchnstitutionsof researcheammemberstheinstitutionat which
participantsnay berecruitedor from which datamay be colleded; organization®r groups(e.g.
schoolboards Aboriginal communties, correctionalservicesJong-termcarefacilities, service
agencieandcommunitygroups)andfrom anyotherresponsibleeviewbodyor bodiesat the
researclsite

2. Reportingadveseevents

Any significantadverseeventsexperiencedby researctpaticipantsmustbereportedn

writing to ResearclEthicswithin 24 hours of their occurrenceExamplesof whatmightbe
considered s i g n iinctlude:anenmotionalbreakdowrof a participantduringaninterview,a
negativephysicalreactionby a partidpant(e.g.fainting, nauseaynexpectegbain,allergic
reaction)reportby a participantof somesortof negativerepercussiofrom their participation
(e.g.reactionof spouseor employer) or complaintby a participantwith respecto their
participation. Theabovelist is indicativebut not all-inclusive. Thewritten reportmustinclude
detailsof the adverseeventandactionstakenby theresearchein responseo theincident.

3. Seekingapprovalfor protocol/ consenform changes

Priorto implemening any changedo your researctplan,whetherto the protocolor consent
form, researchersiustsubmita descriptionof the proposedchangego the Researclicthics
Boardfor reviewandapproval. Thisis doneby completingan AmendmenReques({availableon
thewebsite). Pleasenotethatno reviewsareconductedn August.

4. Submittingannualrepats

Ethicsapprovalsarevalid for up to 12 months.Priorto theendof the

p r o j appowval deadlinetheresearchemustcompletean AnnualReport(availeble onthe
website)andreturnit to Researcltthicsfor reviewandapprovalbeforetheapprovalend datein
orderto preventalapseof ethicsapprovalfor theresearchResearchershout notethatno
researchnvolving humanganaybe conductedn theabsnceof avalid ethicalapprovalandthat
allowing REB approvalto lapseis aviolation of Universty policy, inconsistentvith the TCPS
(article6.14)andmayresultin suspensionf resarchandresearctiunding,asrequiredby the
fundingagency.

5. Submitting final reports

Whentheresearcheis confidentthatno furtherdatacollectionor participantcontactwill be
required,aFinal Report(availableon the website)mustbe submittedio Researcltthics. After
reviewandapprovalof the Final Report,the Researcttthicsfile will beclosed.

6. Retainingrecordsn a securemanner

Researchemnust ensurehatbothduringandaftertheresearclproject,datais securelyretained
and/a disposedf in sucha mannerasto complywith confidentialityprovisionsspecifiedin the
protocolandconsenforms. This mayinvolve destructiorof the data,or continuedarrangements
for securestorage Casualkstorageof old datais notacceptable.
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It isthePrincipall n v e s t respangibdityto keepa copyof the REB approvalletters.This
canbeimportantto demonstratéhatresearclwasundertakerwith Boardapproval which canbe
arequiremento publish.

Pleasenotethatthe Universitywill securelystoreyour REB projectfile for 5 yearsafterthe
studyclosuredateat which pointthefile recordsmay be permanentlydestroyed.

7. Currentcontactinformationanduniversityaffiliation

ThePrincipallnvedigatormustinform the Researcltthicsoffice of any changego contact
informationfor the Pl (andsupervisorjf appropriate)especiallythe electronicmail addressfor
thedurationof the REB approval. The Pl mustinform Researcltthicsif thereis aterminationor
interruptionof his or heraffiliation with DalhousieUniversity.

8. LegalCounsel

ThePrincipallnvestigatoragreego complywith all legislativeandregulatoryrequirementshat
applyto the project. The Principallnvestigatoragreego notify the University Legal Counsel
office in the eventthathe or shereceivesa noticeof non-compliancecomplaintor other
proceedingelatingto suchrequirements.

9. Supervisiorof students
Facultymustensurehatstudentsonductingresearchunder their supervisiorareawareof their
responsibilitiesasdescribedabove,andhaveadequatesupportto conducttheir researchn a safe
andethicalmanner
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Appendix D: Mi 6 k rithigs Watch Approval Letter

CAPE BERETON UNIVERS[TY

UNAMATKI /.
COLLEGE

May 13, 2019

Magena Warrior

Marine Affairs

Dalhousie University

Halifax, Nova Scotia BIH 4R2

Dear Magena:

I wish to inform you that the Mi'kmaw Ethics Watch committec has reviewed and
approved “Enhancing the Marine Protected Area process in Atlantic Canada to
improve Indigenous Engagement within MPA governance”

As your project moves forward with the approval of the Mi'kmaw Ethics Watch, | must
note that individual communities have their own perspective on research projects and it is
your responsibility to consult them to ensure that you meet any further ethical
requirements. Governments, universities, granting agencies, and the like also have ethical
processes to which you might have to conform.

When vour project is completed, the Mi'kmaq Resource Centre at Unama’ki College
would be pleased to aceept the results in a form that could be made available to students
and other researchers (if it is appropriate to disseminate them). Our common goal is to
foster a better understanding of the Indigenous knowledges.

I you have any guestions concerning ihe Mi“kmaw Eihics Watch review of your project
please do not hesitate to contact me and I will forward them to the committee members,

Sincerely,

. Augustine,
‘Associate Viee President
Indigenous Affairs & Unama'ki College
Cape Breton University

SIA/km

CAPE MREEIOM UMIYERSITY | UNAMA'K|I COLLEGE

WIAWAEBLCAMINARMAK]
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Appendix E: Eastern Shore Island Area of Interest Consultation Paitipant Profile

Caption: Eastern Shore Island Area of Interest Gibaison Participant Prdé (DFO, 2019

Category

Organization

Federal Departments

Environment and Climate Chan@anada- Canadian
Wildlife Service

TransportCanada

First Nationsihdigenous

Peoples

Millbrook First Nation

Sipekne'katik First Nation

Kwilmu'kw Maw-klusuagn Negotiation Office

MaritimesAboriginal Peoples Council

Native Council of Nova Scotia

M’ i kmaw Conservation Gr ol

Province of Nova Scotia

Intergovernmental A&irs

Municipal Government

Halifax Regional Municipality

Municipality of the Distor

Fisheries

Eastern ShorBi sher man’' s Protect

Groundfish Enterprise Allocation Council

Nova Scotia Swordfisher me

Seafmd Processors/Buyers
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Category

Organization

Aquaculture Association of Nova Scotia

Marine Plant Industry

Acadian Seaplants Ltd.

Environmental nongovernment

organizations (ENGOs)

Oceans North

Canadian Parks and Wilderness Society

Nova Scotia Salmon Association

Academia

Dalhousie University

Community Groups

Musquodoboiand Area Chamber of Commerce

Sheet Harbour and Area Chamber of Commerce

Wild Islands Tourism Advancement Partnership

Nova Scotia Federation of Anglers and Hunters

Association for the Preservatiofthe Eastern Shore

Eastern Shore Foredtatch Association

Association of Eastern Shore Communities Protecting

Environment and Historical Access

Eastern Shore Wildlife Association
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